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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinion
LO-#97–038. Request from the Honorable Keith Oakley Chair,
Committee on Public Safety, Texas House of Representatives, P.O.
Box 2910, Austin, Texas 78768-2910, regarding whether section
617.002 of the Government Code prohibits public sector employers
from meeting with union representatives to discuss matters affecting
employee working conditions (ID# 39350).
SUMMARY. The term "collective bargaining" necessarily contem-
plates a process in which officials of a political subdivision and rep-
resentatives of a labor organization conduct negotiations with an eye
toward reaching a binding, enforceable, bilateral agreement between
the subdivision and the organization, while the presentation of griev-
ances is a unilateral proceeding resulting in no loss of sovereignty to
the political subdivision. Section 617.002 of the Government Code
does not prohibit public sector employers from meeting with rep-
resentatives of an employee union that does not claim the right to
strike to discuss matters affecting employee working conditions. The
governing authorities of the political subdivision must retain the right
unilaterally to establish employment conditions.
TRD-9705449
Requests for Opinions
RQ-#934. Request from the Honorable John Vance, Dallas County
District Attorney, 411 Elm Street, Dallas, Texas 75202, regarding
whether a defendant who files an appeal bond must pay the costs
required by rule 143a, of the Texas Rules of Civil Procedure.
RQ-935. Request from Mr. William Burnett, Executive Director,
Texas Department of Transportation, 125 East 11th St., Austin, Texas
78701, regarding whether the Texas Department of Transportation
may issue permits for the erection of billboards on the property of
Dallas/Ft.Worth International Airport.
TRD-9705444
ID# 39491. Request from Ms. Kristen Klein, Guadalupe County
Auditor, 307 West Court, Suite 205, Seguin, Texas 78155, regarding
Operation of the Guadalupe County Juvenile Board.
ID# 39496. Request from Ms. Kristen Klein, Guadalupe County
Auditor, 307 West Court, Suite 205, Seguin, Texas 78155, regrading
Collection of court costs under section 415.082, Government Code.
ID# 39498. Request from the Honorable Steven D. Wolens, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768,
regarding Validity under the Open Meetings Act, Government Code
Section 551, et seg. of a rule of the Dallas City Council that restricts
the placing of items on the Council’s agenda.
ID# 39500. Request from the Honorable Antonio O. Garza, Jr.,
Secretary of State, Office of the Secretary of State, Executive
Division, P.O. Box 12697, Austin, Texas 78711-2697, regarding
whether a cooperative may incorporate under the Texas Non-Profit
Corporation Act, art. 1396-1.01, et seq., VTCS, and related questions.
ID# 39502. Request from the Honorable David Hammit, Madison
County Attorney, 101 West Main, Suite 121, Madisonville, Texas
77864-1990, regarding whether persons other than inmates may
purchase items from a county jail commissary.
ID# 39509. Request from the Honorable Jill Cornelius, Matagorda
County Attorney, 1700 7th Street, Bay City, Texas 77414, regarding
Employee’s use of an official vehicle assigned to a district attorney’s
office.
ID# 39510. Request from the Honorable John Whitmire, Texas
Senate, P.O. Box 12068, Austin, Texas 78711, regrading Validity
of a policy of the Houston Independent School District that penalizes
an employee’s failure to report misconduct.
ID# 39511. Request from the Honorable Warren Chisum, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768,
regarding whether the Pampa Economic Development Corporation
may contribute funds for a local campus of Clarendon College.
TRD-9705443
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part III. Office of the Attorney General
Chapter 55. Child Support Enforcement
Subchapter H. License Suspension
1 TAC §55.216, §55.217
The Office of the Attorney General proposes a new §55.216,
providing for the dismissal of cases for want of prosecution,
and a new §55.217, authorizing the IV-D Agency to assess
the cost of preparing the record of an agency proceeding
against the appealing party pursuant to Texas Government
Code, §2001.177.
David Vela, IV-D Director, Child Support Division, has deter-
mined that for the first five-year period these sections are in
effect there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the sections.
Mr. Vela also has determined that for each year of the first five
years these sections are in effect the public benefit anticipated
as a result of enforcing the sections is a clarification of the
ability of the Office of the Administrative Law Judge to control
its docket, and that the agency may collect the cost of providing
an agency record from the individual requesting the record be
prepared. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with § 55.216 as proposed, however, persons who are
required to comply with §55.217 as proposed will incur the cost
of preparing the record they have requested.
Comments may be submitted to Tod L. Adamson, Child Support
Division, Administrative Law Section, Office of the Attorney
General, 5500 East Oltorf, Room 355, Austin, Texas 78741,
or P.O. Box 12017, mailcode 073, Austin, Texas, 78711-2017,
(512) 460-6121.
The new sections are proposed under the Family Code, Chapter
232, Suspension of License for Failure to Pay Child Support,
§232.016, which provides the Office of the Attorney General
with the authority to prescribe forms and procedures for the
implementation of Chapter 232, and furthermore, the new
§55.217 is also proposed under the Government Code, Title 10
§2001.177, Cost of Preparing Agency Record, which provides
the Office of the Attorney General with the authority, by rule,
to require a party who appeals a final decision in a contested
case to pay all or part of the cost of preparation of the original
or a certified copy of the record of the agency proceeding that
is required to be sent to the reviewing court.
The Family Code, Chapter 232, is affected by the new sections.
§55.216. Dismissal of Petition for Want of Prosecution.
(a) A Petition to Suspend License may be dismissed for want
of prosecution:
(1) if the petition has been on file with the coordinator
for more than one calendar year and has not been finally adjudicated
within that time; or
(2) on failure of any party seeking affirmative relief to
appear for any hearing of which the party had notice.
(b) Notice of the administrative law judge’s intent to dismiss
shall be sent by the coordinator to each party who has been served
or has otherwise appeared, or to their representative of record.
(c) The administrative law judge shall dismiss the petition
without prejudice on the date stated in the notice of intent to dismiss
unless a party requests a hearing and shows good cause for the case
to be maintained on the docket.
§55.217. Cost of Preparing Agency Record on Appeal.
A party who appeals a final decision in a contested case before the
IV-D Agency shall pay the cost of preparation of the original or a
certified copy of the record of the agency proceeding that is required
to be sent to the reviewing court.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 21, 1997.
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TRD-9705329
Suzanne Marshall
Special Assistant Attorney General
Office of the Attorney General
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 463–2085
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department
Chapter 93. Administrative Proceedings
General Rules
7 TAC §93.25
The Credit Union Commission proposes new §93.25, concern-
ing the assessment of costs to the parties related to the record
in a contested case hearing. The proposed rule would require
an entity that requests a hearing to pay the costs for transcrib-
ing the administrative hearing and for preparing a copy of the
record of the department proceeding. APA §2001 provides that
a state agency not only may assess the cost of a transcript in
a contested case hearing but may assess the cost for prepar-
ing the administrative record for appeal. As permitted by the
APA, the proposed rule would also require the parties to ab-
sorb the cost of copying and certifying the official record to be
submitted to the reviewing court in the event a protesting credit
union appeals a commission decision to a reviewing court. This
amendment is necessary to ensure that the funds appropriated
to the department to ensure the safety and soundness of state-
chartered credit unions are not depleted by these two potentially
substantial costs related to the conduct of a contested case
hearing.
Lynette Pool-Harris, Deputy Commissioner, has determined
that for the first five-year period the rule is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the proposed rule.
Lynette Pool-Harris, Deputy Commissioner, has determined
that for each year of the first five years the rule proposed is
in effect:
(a) The public benefits anticipated as a result of enforcing the
rule as proposed will be that the Department, by requiring
parties to bear certain costs associated with hearings arising
from contested matters, will have sufficient funds to cover
expenses incurred by regulating and supervising credit unions
under its jurisdiction.
(b) The anticipated economic cost to the parties who are
required to comply with the rule as proposed will be dependent
on the volume of transcripts resulting from the testimony taken
at a hearing and the volume of any other documents that,
together, comprise the official administrative record.
(c) No impact on local employment is anticipated as a result of
enforcing the rule as proposed.
Comments on the proposal must be submitted to Carol P.
Shaner, Staff Services Officer, Credit Union Department, 914
East Anderson Lane, Austin, Texas 78752-1699 by no later
than June 9, 1997.
The amendment is proposed under the provisions of Texas
Civil Statutes annotated, Article 2461-11.07, which provides the
Credit Union Commission with the authority to adopt reasonable
rules necessary for the administration of the Texas Credit Union
Act; and Texas Government Code annotated, §2001.059 and
§2001.177, which provide authority to assess costs of preparing
a transcript and an administrative record.
The specific section affected by this proposed amendment is
Texas Civil Statute, Article 2461-11.07.
§93.25. Administrative Record.
(a) Argument taken at any hearing on a contested matter will
be recorded stenographically and transcribed by a court reporter. The
costs of transcribing the hearing and for the preparation of an original
transcript of the record for the department shall be assessed equally
among all parties to the proceeding.
(b) In the event a final decision of the commission is appealed
and the department is required to transmit to the reviewing court a
copy of the record of the department proceeding, or any part thereof,
the appealing party shall pay all of the costs of preparing the copy
of the record that is to be transmitted to the reviewing court at rates
approved by the General Services Commission. If more than one
party appeals the decision, the cost of the preparation of the record
may be divided equally among the appealing parties or as agreed by
the parties. The administrative law judge shall prepare and certify
the record on behalf of the department and is responsible for filing it
in the reviewing court.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 837–9236
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Depart-
ment
Chapter 53. Finance
License Fees and Boat and Motor Fees
31 TAC §§53.2–53.6, 53.8, 53.10
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Parks and Wildlife Department or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
22 TexReg 3868 May 2, 1997 Texas Register
The Texas Parks and Wildlife Department proposes repeal of
§§53.2-53.6, §53.8 and §53.10, and new §§53.2-53.6, §53.8
and §53.10, concerning License Fees and Boat and Motor
Fees.
New §53.2 (concerning Combination Hunting and Fishing Li-
censes, Packages, and Conservation Permits), §53.3 (concern-
ing Other Recreational Hunting and Fishing Licenses, Stamps,
and Tags), and §53.10 (concerning Vessel and Motor Fees Set
by Commission) delete fee amounts which are no longer appli-
cable.
Proposed new §53.4 (concerning Commercial Hunting/Trapping
License and Permits) deletes non-applicable fee amounts, cor-
rects administrative code cross-references to Chapter 65, and
provides cross-reference to fees included in the Public Lands
Proclamation (fees previously adopted by the Commission in
1996).
Proposed new §53.5 (concerning Public Land Hunting Permits
and Fees) removes redundant language concerning fees for
public hunting activities.
Proposed new §53.6 corrects administrative code cross-
references to Chapter 65, deletes obsolete fee amounts;
establishes the fee for Class B Menhaden Boat License at $50
beginning September 1, 1997 (contingent upon passage of
House Bill 520 by the 75th Legislature); and changes the title
for the existing menhaden boat license to Class A Menhaden
Boat License (also contingent upon passage of House Bill 520
by the 75th Legislature).
Proposed new §53.8 (concerning Miscellaneous Wildlife
License and Permits) correct administrative code cross-
references to Chapter 65; changes several date references,
and deletes the fee for the nonresident 5-day falconer’s permit
(contingent upon passage of House Bill 2542 or Senate Bill
1322 by the 75th Legislature).
Jayna Burgdorf, Chief Financial Officer, has determined that for
the first five years the repeals and new rules are in effect there
will be no fiscal implications to state government. There will be
no fiscal implications to local governments or small businesses
as a result of the adoption of the regulations as proposed.
It is anticipated there will be no fiscal implications to individual
persons as a result of the proposed repeals and new rules.
Ms. Burgdorf also has determined that for each of the first five
years the new rules as proposed are in effect the public benefits
anticipated as a result of the adoption as proposed will be sim-
plification and consistency in regulations concerning fees and
increased customer satisfaction because of the reduced fee for
the collector’s edition stamp package.
The Department has not filed a local employment impact
statement with the Texas Workforce Commission as it has been
determined there are no fiscal implications to small business.
Comments on proposed repeals and new rules as proposed
may be submitted to Paul Israel, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas, 78744;
(512) 389-4823 or 1-800-792-1112, extension 4823.
The Repeals are proposed under authority of Parks and Wildlife
Code Chapter 11, Subchapter B, §11.027 which provides the
Parks and Wildlife Commission with authority to set fees for
administration of department programs. Repeal of §53.4 is
proposed under authority of Parks and Wildlife Code ,Chapter
11, Subchapter B, §11.027 which provides the Parks and
Wildlife Commission with authority to set fees for administration
of department programs and under authority of Parks and
Wildlife Code, Chapter 65, §65.003 which provides the Parks
and Wildlife Commission with authority to establish alligator
permits/licenses and to set fees for permits and licenses.
Repeal of §53.6 is proposed under authority of Parks and
Wildlife Code Chapter 47, Subchapter A, §47.008 (as amended
by House Bill 520 being considered by the 75th Legislature)
which provides the Commission with authority to set fees for
the Class A and Class B Menhaden Boat Licenses. Repeal
of §53.8 is proposed under authority of Parks and Wildlife
Code Chapter 11, Subchapter B, §11.027 which provides the
Parks and Wildlife Commission with authority to set fees for
administration of department programs and Parks and Wildlife
Code, Chapter 49, §49.014 (as amended by and contingent
upon passage of House Bill 2542 or Senate Bill 1322 being
considered in the 75th Legislature).
Parks and Wildlife Code §§11.027, 47.008, 49.014 and 65.003
are affected by the proposed repeal of these sections.
§53.2. Combination Hunting and Fishing Licenses, Packages, and
Conservation Permits.
§53.3. Other Recreational Hunting and Fishing Licenses, Stamps
and Tags.
§53.4. Commercial Hunting/Trapping Licenses and Permits.
§53.5. Public Land Hunting Permits and Fees.
§53.6. Commercial Fishing Licenses and Tags.
§53.8. Miscellaneous Wildlife Licenses and Permits.
§53.10. Vessel and Motor Fees Set by Commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
New §§53.2-53.3, 53.5, and 53.10 is proposed under authority
of Parks and Wildlife Code Chapter 11, Subchapter B, §11.027
which provides the Parks and Wildlife Commission with author-
ity to set fees for administration of department programs. New
§53.4 is proposed under authority of Parks and Wildlife Code
Chapter 11, Subchapter B, §11.027 which provides the Parks
and Wildlife Commission with authority to set fees for adminis-
tration of department programs and under authority of Parks and
Wildlife Code, Chapter 65, §65.003 which provides the Parks
and Wildlife Commission with authority to establish alligator per-
mits/licenses and to set fees for permits and licenses. New
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§53.6 is proposed under authority of Parks and Wildlife Code
Chapter 47, Subchapter A, §47.008 (as amended by House Bill
520 being considered by the 75th Legislature) which provides
the Commission with authority to set fees for the Class A and
Class B Menhaden Boat Licenses. New §53.8 is proposed un-
der authority of Parks and Wildlife Code Chapter 11, Subchap-
ter B, §11.027 which provides the Parks and Wildlife Commis-
sion with authority to set fees for administration of department
programs and Parks and Wildlife Code Chapter 49, §49.014 (as
amended by and contingent upon passage of House Bill 2542
or Senate Bill 1322 being considered in the 75th Legislature).
Parks and Wildlife Code §§11.027, 47.008, 49.014 and 65.003
are affected by the proposed new sections.
§53.2. Combination Hunting and Fishing Licenses, Packages, and
Conservation Permits.
(a) Combination hunting and fishing licenses. The following
license fee amounts are effective for the license year beginning
September 1, 1996, and thereafter:
(1) resident combination hunting and fishing (type 100)-
$32;
(2) duplicate combination hunting and fishing (type 130)-
$6.00;
(3) lifetime resident combination hunting and fishing
(type 990) - $1,000;
(b) Combination license packages. The following license fee
amounts are effective for the license year beginning September 1,
1996, and thereafter:
(1) resident super combination hunting and fishing (pack-
age includes combination hunting and fishing license plus the priv-
ileges associated with the following stamps: turkey, white-winged
dove, archery hunting, state waterfowl, muzzleloader hunting, salt-
water sportfishing, and freshwater trout) (type 111)- $49; and
(2) all purpose resident combination hunting and fishing
(package includes combination hunting and fishing license; the
privileges associated with the following stamps: turkey, white-
winged dove, archery hunting, state waterfowl, muzzleloader hunting,
saltwater sportfishing, and freshwater trout; conservation permit; and
annual state park entrance permit) (type 500)- $100.
(c) Conservation permits (type 392). The fee amount effec-
tive for the permit year beginning September 1, 1996, and thereafter
is $25.
§53.3. Other Recreational Hunting and Fishing Licenses, Stamps,
and Tags.
(a) Hunting licenses. The following license fee amounts are
effective for the license year beginning September 1, 1996, and
thereafter:
(1) resident hunting (type 101)-$19;
(2) lifetime resident hunting (type 991)-$600;
(3) special resident hunting (type 102)-$6.00. Nonresi-
dent hunters who are under 17 years of age on the date of license
purchase are designated as residents and may purchase a special res-
ident hunting license;
(4) duplicate hunting (type 103)-$6.00;
(5) general nonresident hunting (type 105)-$250;
(6) nonresident special hunting (type 107)-$100;
(7) nonresident five-day special hunting (type 157)-$35;
(8) nonresident spring turkey hunting (type 118)-$100;
and
(9) nonresident banded bird hunting (type 120)-$10.
(b) Hunting stamps. The following stamp fee amounts are
effective for the stamp year beginning September 1, 1996; and
thereafter:
(1) turkey (type 119)-$5.00;
(2) white-winged dove (type 126)-$7.00;
(3) archery hunting (type 135)-$7.00;
(4) waterfowl (type 139)-$7.00; and
(5) muzzleloader hunting (type 187)-$10.
(c) Fishing licenses. The following license fee amounts are
effective for the license year beginning September 1, 1996, and
thereafter:
(1) resident fishing (type 201)-$19;
(2) lifetime resident fishing (type 992)-$600;
(3) special resident fishing (type 203)-$6.00;
(4) temporary (14-day) resident sportfishing (type 210)-
$12;
(5) temporary (three-day) resident sportfishing (type 220)-
$10;
(6) nonresident fishing (type 205)-$30;
(7) temporary (5-day) nonresident fishing (type 207)-$20;
(8) fishing duplicate (type 206)-$6.00; and
(9) Lake Texoma fishing (type 208)-$7.50.
(d) Fishing stamps. The following stamp fee amounts are
effective for the license year beginning September 1, 1996, and
thereafter:
(1) saltwater sportfishing (type 211)-$7.00; and
(2) freshwater trout (type 212)-$7.00.
(e) Fishing tags. The following tag fee amounts are effective
for the license year beginning September 1, 1996, and thereafter:
(1) tarpon tag (type 215)-$100;
(2) duplicate tarpon tag (type 230)-$25; and
(3) individual bait-shrimp trawl tag (type 334)-$23.
(f) Collector’s edition stamp package.
(1) A collector’s edition stamp package (type 555) shall
consist of one of each of the following stamps:
(A) turkey stamp;
(B) white-winged dove stamp;
(C) nongame stamp;
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(D) archery hunting stamp;
(E) state waterfowl stamp;
(F) muzzleloader hunting stamp;
(G) saltwater sportfishing stamp; and
(H) freshwater trout stamp.
(2) stamps in the package will not be valid for hunting or
fishing.
(3) fee for the package shall be $10 wholesale price and
$20 retail price, effective September 1, 1996, and thereafter.
§53.4. Commercial hunting/trapping licenses and permits.
(a) Commercial hunting licenses and permits. The following
license fee amounts are effective for the license year beginning
September 1, 1996, and thereafter:
(1) hunting lease (less than 500 acres) (type 132)-$50;
(2) hunting lease (more than 500 acres and less than 1,000
acres) (type 133) -$100;
(3) hunting lease (1,000 acres or more) (type 134)-$200;
(4) private bird hunting area (type 152)-$60;
(5) field trial permit (type 156)-$50;
(6) hunting cooperative (less than 10,000 acres) (types
182 and 185) - $60 plus $5.00 per participating landowner;
(7) hunting cooperative (between 10,000 and 50,000
acres) (types 183 and 185)-$120 plus $5.00 per participating
landowner;
(8) hunting cooperative (over 50,000 acres) (types 184
and 185)-$240 plus $5.00 per participating landowner;
(9) wildlife management association area hunting lease
license (less than 10,000 acres) (types 195 and 198)-$30 plus $5.00
per participating landowner;
(10) wildlife management association area hunting lease
license (between 10,000 and 50,000 acres) (types 196 and 198)-$60
plus $5.00 per participating landowner;
(11) wildlife management association area hunting lease
license (over 50,000 acres) (types 197 and 198)-$120 plus $5.00 per
participating landowner; and
(12) antlerless deer control permit application processing
fee (type 179)-$300.
(b) Furbearing animal licenses and permits. The following
license fee amounts are effective for the license year beginning
September 1, 1996 and thereafter:
(1) resident trapper’s (type 106)-$15;
(2) nonresident trapper’s (type 115)-$250;
(3) resident retail fur buyer’s (type 108)-$75;
(4) resident wholesale fur dealer’s (type 109)-$150;
(5) furbearing animal propagation permit (type 113)-$75;
(6) nonresident retail fur buyer’s (type 140)-$300; and
(7) nonresident wholesale fur dealer’s (type 141)-$500.
(c) Alligator licenses, permits, stamps, and tags. The
following fee amounts are effective for the license year beginning
September 1, 1996:
(1) resident alligator hunter’s (type 142)-$35;
(2) nonresident alligator hunter’s (type 143)-$300;
(3) resident alligator buyer’s license (type 144)-$200;
(4) nonresident alligator buyer’s license (type 145)-$650;
(5) alligator import permit (type 148)-$25;
(6) alligator farmer permit (type 149)-$200;
(7) alligator nest stamp (type 158)-$50;
(8) wild caught alligator hide tag (type 131)-$10;
(9) farm raised alligator hide tag (type 180)-$4.00; and
(10) commercial wildlife management area alligator hide
tag (type 181)-$120.
(d) Alligator licenses, permits, stamps, and tags. The
following fee amounts are effective for the license year beginning
September 1, 1997, and thereafter:
(1) resident alligator hunter’s (type 142)-$35;
(2) nonresident alligator hunter’s (type 143)-$300;
(3) resident retail alligator dealer’s permit (type 544)-
$100;
(4) nonresident retail alligator dealer’s permit (type 545)-
$400;
(5) resident wholesale alligator dealer’s permit ( type
546)-$200;
(6) nonresident wholesale alligator dealer’s permit (type
547)-$800;
(7) alligator import permit (type 148)-$25.
(8) alligator farmer permit (type 149)-$200.
(9) alligator nest stamp (type 158)-$50;
(10) wild caught alligator hide tag (131)-$10;
(11) farm raised alligator hide tag (type 180)-$4.00; and
(12) commercial wildlife management area alligator hide
tag (type 181)-$120.
§53.5. Public Land Hunting Permits and Fees.
(a) Hunting permits. The following permit fee amounts are
effective for the permit year beginning September 1, 1996, and
thereafter (fees also prescribed in Chapter 65 of this title relating
to Wildlife):
(1) annual public hunting (type 173)-$40;
(2) duplicate annual public hunting (type 174)-$10;
(3) limited public use (type 175)-$10; and
(4) duplicate limited public use (type 176)-$5.00.
(b) Special and regular permits. The following permit fee
amounts are effective for the permit year beginning September 1,
1996, and thereafter (fees also prescribed in Chapter 65 of this title):
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(1) deer, exotic mammal, pronghorn antelope, javelina,
turkey, coyote, alligator-$50;
(2) deer, exotic mammal, alligator-extended period-$100;
(3) squirrel, game birds (other than turkey), rabbits and
hares-$10;
(4) special package hunts, desert bighorn sheep-no charge.
(c) Application fee (fees also prescribed in Chapter 65 of this
title). The non-refundable application fee for individuals applying
for computer-selected participant hunting opportunities is $2.00 per
applicant for participation in the general drawings and $10 per
applicant for participation in the special package hunts (except no
charge for applicants under 17 years of age) effective September 1,
1996 and thereafter.
(d) Competitive hunting dog field trial permit fees (fees also
prescribed in Chapter 65 of this title) effective September 1, 1996,
and thereafter are as follows:
(1) 10 or less participants-$100 per day;
(2) 11-25 participants-$200 per day;
(3) 26-50 participants-$300 per day;
(4) 51-75 participants-$400 per day; and
(5) 76 or more participants-$500 per day.
§53.6. Commercial Fishing Licenses and Tags.
(a) Shrimping licenses. The following license fee amounts
are effective for the license year beginning September 1, 1996, and
thereafter:
(1) Licenses
(A) resident commercial gulf shrimp boat (type 330)-
$275;
(B) resident commercial bay shrimp boat (type 336)-
$195;
(C) resident commercial bait-shrimp boat (type 337)-
$195;
(D) resident commercial shrimp boat captain’s (type
333)-$25;
(E) nonresident commercial gulf shrimp boat (type
430) - $1,025;
(F) nonresident commercial bay shrimp boat (type
436)-$525;
(G) nonresident commercial bait-shrimp boat (type
437)-$525; and
(H) nonresident commercial shrimp boat captain’s
(type 433) - $100.
(2) License transfers
(A) resident commercial gulf shrimp boat license
transfer (type 383)-$5.00;
(B) resident commercial bay shrimp boat license
transfer (type 366)-$195;
(C) resident commercial bait-shrimp boat license
transfer (type 367)-$195;
(D) nonresident commercial gulf shrimp boat license
transfer (type 483)-$5.00;
(E) nonresident commercial bay shrimp boat license
transfer (type 466)-$195; and
(F) nonresident commercial bait-shrimp boat license
transfer (type 467)-$195.
(3) Duplicate License plates
(A) resident commercial gulf shrimp boat (type 390)-
$5.00;
(B) resident commercial bay shrimp boat (type 396)-
$5.00;
(C) resident commercial bait-shrimp boat (type 397)-
$5.00;
(D) nonresident commercial gulf shrimp boat (type
490) - $5.00;
(E) nonresident commercial bay shrimp boat (type
496) - $5.00; and
(F) nonresident commercial bait-shrimp boat (type
497) - $5.00.
(b) Oystering licenses. The following license fee amounts
are effective for the license year beginning September 1, 1996, and
thereafter;
(1) Licenses.
(A) resident commercial oyster boat (type 306)-$350;
(B) resident sport oyster boat (type 328) -$10;
(C) resident commercial oyster captain’s (type 309)-
$25;
(D) resident commercial oyster fisherman’s (type
370)-$100;
(E) nonresident commercial oyster boat (type 406)-
$1,400;
(F) nonresident sport oyster boat (type 428)-$10;
(G) nonresident commercial oyster boat captain’s
(type 409) - $100; and
(H) nonresident commercial oyster fisherman’s (type
470) - $250.
(2) License transfers.
(A) resident commercial oyster boat transfer (type
386)-$5.00; and
(B) nonresident commercial oyster boat transfer (type
486) - $5.00.
(3) Duplicate License plates.
(A) resident commercial oyster boat (type 395)-$5.00;
and
(B) nonresident commercial oyster boat (type 495)-
$5.00.
(c) General, finfish, menhaden, mussel, clam, and miscella-
neous licenses.
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(1) Licenses. The following license fee amounts are
effective for the license year beginning September 1, 1996:
(A) resident commercial fishing boat (type 304)-$15;
(B) commercial fishing boat (menhaden only) (type
325) - $3,500;
(C) resident general commercial fisherman’s (type
372)-$20;
(D) resident commercial finfish fisherman’s (type
371)-$75;
(E) resident commercial mussel and clam fisherman’s
(type 320)-$30;
(F) resident shell buyer’s (type 324)-$100;
(G) nonresident commercial fishing boat (type 404)-
$60;
(H) nonresident general commercial fisherman’s (type
340) - $150;
(I) nonresident commercial finfish fisherman’s (type
361) - $150;
(J) nonresident commercial mussel and clam fisher-
man’s (type 420)-$800; and
(K) nonresident shell buyer’s (type 424) -$1,500.
(2) Licenses and permits. The following license fee
amounts are effective for the license year beginning September 1,
1997, and thereafter:
(A) resident commercial fishing boat (type 304)-$15;
(B) class A menhaden boat (type 325) -$3,500;
(C) class B menhaden boat (type 329)-$50;
(D) resident general commercial fisherman’s (type
372)-$20;
(E) resident commercial finfish fisherman’s (type
371)-$75;
(F) resident commercial mussel and clam fisherman’s
(type 320);
(G) resident shell buyer’s (type 324)-$100;
(H) nonresident commercial fishing boat (type 404)-
$60;
(I) nonresident general commercial fisherman’s (type
340) - $150;
(J) nonresident commercial finfish fisherman’s (type
361) - $150;
(K) nonresident commercial mussel and clam fisher-
man’s (type 420)-$800;
(L) nonresident shell buyer’s (type 424) -$1,500;
(M) menhaden fish plant permit (type 326) -$150; and
(N) mussel dredge fee (type 323)-$30.
(3) License transfers. The following license transfer fee
amounts are effective for the license year beginning September 1,
1996, and thereafter:
(A) resident commercial fishing boat license transfer
(type 384) - $5.00; and
(B) nonresident commercial fishing boat license trans-
fer (type 484)-$5.00.
(4) Duplicate license plates. The following duplicate
license plate fee amounts are effective for the license year beginning
September 1, 1996, and thereafter:
(A) resident commercial fishing boat (type 394)-
$5.00; and
(B) nonresident commercial fishing boat (494)-$5.00.
§53.8. Miscellaneous Wildlife Licenses and Permits.
(a) Deer breeding and related permits. The following permit
application processing fee amounts are effective beginning December
1, 1995, and thereafter. Permit application processing fees (fees also
prescribed in Chapter 65 of this title (relating to Wildlife):
(1) scientific breeder’s (type 112)-$150;
(2) deer purchase (type 170)-$25; and
(3) deer transport (type 171)-$25.
(b) Game bird and animal breeding licenses. The following
fee amounts are effective for the license year beginning September
1, 1996, and thereafter:
(1) game breeder’s (type 110)-$15;
(2) class 1 commercial game bird breeder’s (type 116)-
$150; and
(3) class 2 commercial game bird breeder’s (type 127)-
$15.
(c) Falconry permits. The following permit fee amounts (fees
also prescribed in Chapter 65 of this title) are effective for the license
year beginning September 1, 1996, and thereafter:
(1) apprentice falconer’s (type 121)-$50;
(2) general falconer’s (type 122)-$100;
(3) master falconer’s (type 123)-$150;
(4) falconer’s renewal (type 124)-$50; and
(5) nonresident 5-day falconer’s (type 125)-$20.
(d) Trap, transport and transplant permit. The following fees
(also prescribed in Chapter 65 of this title) are effective December 1,
1995 and thereafter:
(1) nonrefundable application processing fee-$150; and
(2) nonrefundable application processing fee for amend-
ment to existing permit-$25.
(e) Urban white-tailed deer removal permit. The following
fees (also prescribed in Chapter 65 of this title) are effective
December 1, 1995 and thereafter:
(1) nonrefundable application processing fee-$150; and
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(2) nonrefundable application processing fee for amend-
ment to existing permit-$25.
§53.10. Vessel and Motor Fees Set by Commission.
The following vessel and motor fee amounts are effective March 1,
1996, and thereafter:
(1) expedited "quick" title to a vessel-$25;






(8) vessel-transfer of ownership-$5.00;
(9) vessel-duplicate certificate of number-$5.00;
(10) vessel-duplicate decals-$5.00;
(11) vessel-state assigned HIN-$5.00;
(12) marine dealer/manufacturer number-$130; and
(13) certificate of title-$15.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997




(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Texas Parks and Wildlife Department or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Parks and Wildlife Commission proposes repeal of
existing §53.25 and new §53.25 concerning License Deputy
Collection and Issuance Fees Set by the Commission.
The repeal and proposed new §53.25 deletes obsolete license
deputy collection and issuance fee amounts for 31 individual
items, retains the $.75 amount for Lake Texoma Fishing
Licenses, and restates the existing regulation (5.0% of selling
price) for all other items.
Jayna Burgdorf, Chief Financial Officer, has determined that for
the first five-year period the rule will be in effect there will be
no fiscal implications as a result of enforcing or administering
the rule. There are no anticipated fiscal implications to state
government, local governments or small businesses.
It is anticipated there will be no fiscal implications to individual
persons as a result of the proposed repeals and new rules.
Jayna Burgdorf, Chief Financial Officer, has determined that
for each year of the first five years the rules as proposed are in
effect the public will benefit because obsolete and unnecessary
regulations will be eliminated.
The Department has not filed a local employment impact
statement with the Texas Workforce Commission in compliance
with the Administrative Procedure Act, Chapter 2001, as this
agency has determined that the repeals and new rules as
proposed will not impact local economics.
Public comment concerning the repeal and new rule may be
submitted to Paul Israel, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744; (512) 389-4823
or 1-800-792-1112, extension 4823.
The repeal is proposed under the authority of the Texas Parks
and Wildlife Code which provides the Texas Parks and Wildlife
Commission with the authority to set license deputy issuance
and collection fees. Section 12.702(b) allows the commission
to set collection and issuance fees for licenses, stamps, tag,
permits, or other similar items issued under any chapter of
Parks and Wildlife Code.
Parks and Wildlife Code §12.702 is affected by the proposed
repeal.
§53.25. License Deputy Collection and Issuance Fees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
The new section is proposed under the authority of the Texas
Parks and Wildlife Code which provides the Texas Parks and
Wildlife Commission with the authority to set license deputy
issuance and collection fees. Section 12.702(b) provides
commission authority to set collection and issuance fees for
licenses, stamps, tag, permits, or other similar items issued
under any chapter of Parks and Wildlife Code.
Parks and Wildlife Code §12.702 is affected by the proposed
new section.
§53.25. License Deputy Collection and Issuance Fees.
License deputy collection and issuance fee amounts are effective from
the licensing period beginning September 1, 1996 and thereafter.
License deputy collection and issuance fee amounts shall be 5.0%
of the selling price of each item, except the fee amount for the Lake
Texoma fishing license shall be $.75.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
Chapter 57. Fisheries
Scientific and Zoological Permits
31 TAC §§57.271–57.284
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Parks and Wildlife Department or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Parks and Wildlife Department proposes the repeal
of §§57.271-57.284, concerning permits for scientific research,
educational display, and zoological collection. The repeals
are necessary to implement commission policy to simplify and
streamline the agency’s regulations, and to relocate existing
provisions in another chapter of the Texas Administrative
Code. The repeals will function by preventing duplication of
regulations.
Robert Macdonald, Wildlife Division regulations coordinator,
has determined that for each of the first five years that the
repeals as proposed are in effect, there will be no additional
fiscal implications to state or local governments as a result of
enforcing or administering the repeals.
Mr. Macdonald also has determined that for each of the first five
years the repeals as proposed are in effect, the public benefit
anticipated as a result of enforcing the repeals as proposed will
be the absence of duplicated regulations. There will be no effect
on small businesses. There are no anticipated economic costs
to persons required to comply with the repeals as proposed.
The department has not filed a local impact statement with
the Texas Workforce Commission as required by Government
Code, §2001.022, as this agency has determined that the re-
peals as proposed will not impact local economies.
The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed repeals.
Comments on the proposed repeals may be submitted to John
Herron, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-4771 or 1-800-
792-1112.
The repeals are proposed under Parks and Wildlife Code,
Chapter 43, Subchapter C, which provides the commission with
authority to establish regulations governing the collection, hold-
ing, possession, propagation, release, display, and transport of
protected wildlife for scientific research, educational display, or
zoological collection purposes.





§57.274. Application for Permit.
§57.275. Qualifications.
§57.276. Restrictions.




§57.281. Suspension or Revocation of Permit.
§57.282. Hearings.
§57.283. Scientific Research, Zoological Collection, Educational
Display Permit Fees.
§57.284. Penalty.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
Chapter 65. Wildlife
Subchapter N. Migratory Game Bird Proclama-
tion
31 TAC §§65.309–65.315, 65.317–65.321
The Texas Parks and Wildlife Department proposes the re-
peal of §§65.311-65.314, 65.317, 65.319, and 65.320; new
§§65.309-65.314, 65.317, and 65.319-65.321; and amend-
ments to §65.315 and §65.318, concerning Migratory Game
Bird Proclamation. The repeals, new sections and amendments
generally reorder existing provisions to provide a better organi-
zational structure; streamline and clarify regulations governing
the importation and possession of migratory game birds; adjust
season dates to account for annual calendar shift; and establish
the zone and area boundaries, bag limits, shooting hours, open-
ing and closing dates, and season lengths for the harvest of
migratory game birds. The repeals, new sections, and amend-
ments are necessary to regulate the harvest of migratory birds
in this state. The final regulations adopted by the commission
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are contingent upon annual regulatory frameworks established
by the U.S. Fish and Wildlife Service Office of Migratory Bird
Management (Service). The Service is presently considering
several proposals that could liberalize the proposals published
in this issue of the Texas Register. If the Service should offer
the opportunity, the department, in prosecuting the commission
directive to offer the greatest amount of hunter opportunity con-
sistent with sound biological management, will present those
opportunities to the commission for consideration. The possi-
ble liberalizations include, but are not limited to, an extension
of the early teal season, an extension of duck season and bag
limits, and an aggregate bag limit for doves.
Robert Macdonald, regulations coordinator, has determined that
for each of the first five years that the repeals, new, and
amendment as proposed are in effect there will be no additional
fiscal implications to state or local governments as a result of
enforcing or administering the repeals, new, and amendment.
Mr. Macdonald also has determined that during the first five-
year period the repeals, new, and amendment as proposed are
in effect, the public benefit anticipated as a result of enforcing
the repeals, new, and amendment as proposed will be the
continued protection of the migratory game bird resources of
the state.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the rules as proposed. The department has not filed a local
impact statement with the Texas Employment Commission as
required by Government Code, §2001.022, as this agency has
determined that the rule as proposed will not impact local
economies.
The department has determined that there will not be a taking
of private property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.
Comments on the proposed rules may be submitted to Robert
Macdonald, Wildlife Division, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744; (512)
389-4775 or 1-800-792-1112, extension 4775.
The amendments and new sections are proposed under Parks
and Wildlife Code, Chapter 64, Subchapter C, which provides
the Commission with authority to regulate seasons, means,
methods, and devices for taking and possessing migratory
game bird wildlife resources.
The amendments and new sections affect Parks and Wildlife
Code, Chapter 64, Subchapter C.
§65.309. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise. All other words and terms shall have the meanings assigned
in Subchapter A of this chapter (relating to Statewide Hunting and
Fishing Proclamation).
Baiting-The placing, exposing, depositing, distributing, or scattering
of shelled, shucked, or unshucked corn, wheat, or other grain, salt,
or other feed so as to constitute for migratory game birds a lure,
attraction, or enticement to, on, or over areas when hunters are
attempting to take such birds.
Baited area-Any area where shelled, shucked, or unshucked corn,
wheat, or other grain, salt, or other feed capable of luring, attracting,
or enticing such birds is directly or indirectly placed, exposed,
deposited, distributed, or scattered; and the area shall remain a baited
area for ten days following complete removal of all such corn, wheat,
or other grain, salt or other feed.
Dark geese-Canada, white-fronted, and all other geese except light
geese.
Legal shotgun-A shotgun not larger than 10 gauge, fired from the
shoulder, and incapable of holding more than three shells. (Guns
capable of holding more than three shells must be plugged with a
one-piece filler which is incapable of removal without disassembling
the gun, so the gun’s total capacity does not exceed three shells.)
Light geese-Snow, blue, and Ross’ geese.
Nontoxic shot-Any shot-type that does not cause sickness and
death when ingested by migratory birds as determined by criteria
established under Code of Federal Regulations, Title 50, Chapter 1,
§20.134. The only nontoxic shot currently approved by the director,
U.S. Fish and Wildlife Service, is steel shot (including copper, nickel,
or zinc coated steel shot) or bismuth-tin shot.
Personal residence-One’s principal or ordinary home or dwelling
place. The term does not include a temporary or transient place
of residence or dwelling such as a hunting club, or any club house,
cabin, tent, or trailer house used as a hunting club, or any hotel,
motel, or rooming house used during a hunting, pleasure, or business
trip.
Sinkbox-Any type of low floating device having a depression which
affords the hunter a means of concealing himself below the surface
of water.
Wildlife resource-For the purposes of this subchapter, wildlife
resource includes all migratory birds.
§65.310. Means, Methods, and Special Requirements.
(a) The following means and methods are lawful, subject to
control of subsection (b) of this section, in the taking of migratory
game birds:
(1) dogs, artificial decoys, manual or mouth-operated
birdcalls, lawful archery equipment (except crossbows), legal shot-
guns, and by means of falconry;
(2) positions in the open or from a blind or other place of
concealment except a sinkbox;
(3) taking from floating craft (other than a sinkbox),
provided that at the time of take:
(A) any motion by the craft is the result of manual
propulsion or natural current or wind, and not by sail or motive power;
and
(B) any sails are furled and any motor is completely
shut off;
(4) taking on or over unbaited areas;
(5) taking by the use of power boats, sailboats, or other
craft when used solely as a means of picking up dead or injured birds;
and
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(6) paraplegics and single or double amputees of the legs
may take migratory game birds from any stationary motor vehicle or
motor-driven land conveyance.
(7) taking by means of falconry, but the hunting is limited
to persons holding valid falconry permits issued under the authority
of Parks and Wildlife Code, Chapter 49.
(b) The following means and methods are unlawful in the
taking of migratory game birds:
(1) trap, snare, net, crossbow, fish hook, poison, drug,
explosive, or stupefying substance;
(2) any firearm other than a legal shotgun;
(3) from, or by means, aid, or use of sinkbox, motor-
driven conveyance, motor vehicle, or aircraft of any kind;
(4) by the use of recorded or electrically amplified bird-
calls or sounds;
(5) by the use of live birds as decoys;
(6) by the means or aid of motor-driven land, water, or
air conveyance or sailboat used for the purpose of or resulting in the
concentrating, driving, rallying, or stirring up of any migratory game
bird; and
(7) by the aid of baiting, or on or over any baited area,
or where migratory birds are lured, attracted, or enticed by bait.
However, nothing in this subsection shall prohibit:
(A) the taking of migratory game birds, including wa-
terfowl, on or over standing crops, flooded standing crops (including
aquatics), flooded harvested croplands, grain crops properly shocked
on the field where grown, or grains found scattered solely as the re-
sult of normal agricultural planting or harvesting;
(B) the taking of migratory game birds, except
waterfowl, on or over lands where shelled, shucked, or unshucked
corn, wheat, or other grain, salt, or other feed that has been distributed
or scattered as the result of bona fide agricultural operations or
procedures, or as a result of manipulation of a crop or other feed on
the land where grown for wildlife management purposes; provided
that manipulation for wildlife management purposes does not include
the distributing or scattering of grain or other feed once it has been
removed from or stored on the field where grown; and
(C) the taking of migratory game birds on or over
moist soil or aquatic vegetation manipulated by any means.
(c) No person may possess shotgun shells containing any shot
material, or loose shot for muzzleloading firearms, other than non-
toxic shot while hunting waterfowl (ducks, geese, and coots) any-
where in Texas, including the shooting of privately owned banded
pen-reared mallards on licensed private bird hunting areas.
(d) Nothing in this subchapter applies to persons taking birds
pursuant to valid collection or depredation permits when operating
within the terms of such permits.
(e) Except for migratory birds processed at a cold storage
or processing facility, or doves, one fully feathered wing or the head
must remain attached on dressed migratory game birds while the birds
are being transported between the place where taken and the personal
residence of the possessor.
§65.311. Importation of Migratory Game Birds.
(a) No person may import into this state or possess a
migratory game bird taken outside this state, unless the person
possessing the bird produces upon demand by a game warden a valid
driver’s license or personal identification certificate, and one of the
following documents:
(1) a valid hunting license, stamp, tag, permit, or docu-
ment for the state or country in which the migratory game birds were
lawfully taken; or
(2) a statement from the United States Customs Officer,
obtained at the port of entry, showing that the migratory game birds
were brought from Mexico.
(b) One fully feathered wing or the head must remain
attached on all migratory game birds while being transported by any
means from Mexico into Texas and must remain attached to the birds
until reaching a cold storage or processing facility, or reaching the
personal residence of the possessor.
§65.312. Possession of Migratory Game Birds.
(a) For all migratory birds taken for which there is a
possession limit, the possession limit shall apply until the birds
have reached the personal residence of the possessor and are finally
processed.
(b) A person may give, leave, receive, or possess any species
of legally taken migratory game birds, or parts of birds, that are
protected by a bag or possession limit, if the birds are accompanied
by a wildlife resource document from the person who killed the
birds. For example, a document is required if the birds are being
transported by another person for the hunter, or if the birds have been
left for cleaning, storage (including temporary storage), shipment,
or taxidermy services. The document is not required of a person
who lawfully killed the birds to possess the birds, or if the birds
are transferred at the personal residence of the donor or donee. The
document shall accompany the birds until the birds reach their final
destination and must contain the following information:
(1) the name, signature, address, and hunting license
umber of the person who killed the birds;
(2) the name of the person receiving the birds;
(3) the number and species of birds or parts;
(4) the date the birds were killed; and
(5) the location where the birds were killed (e.g., name of
ranch; area; lake, bay, or stream; county).
(c) No person may:
(1) take or have in possession more than the bag and
possession limits of each species of migratory game birds except
as provided in this section;
(2) possess migratory game birds on the opening day of
the season in excess of the applicable daily bag limit;
(3) possess more than one daily bag limit of freshly killed
migratory game birds while in the field or while returning from the
field to one’s hunting camp, automobile or other motor driven land
conveyance, aircraft, temporary lodging facility, personal residence,
or cold storage or processing facility; or
(4) possess freshly killed migratory game birds during the
closed season.
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§65.313. General Rules.
(a) No person shall hunt migratory game birds except during
the open season as provided herein, or at any time except during the
hours as provided herein. All dates are inclusive.
(b) No person shall kill or wound a migratory game bird
without making a reasonable effort to retrieve it.
(c) Every migratory game bird wounded by hunting and
retrieved by the hunter shall be immediately killed and become a
part of the daily bag limit.
(d) Shooting hours for migratory game birds are from one-
half hour before sunrise to sunset, except during the special white-
winged dove season. During the special white-winged dove season,
shooting hours are from noon to sunset.
§65.314. Zones and Boundaries for Early Season Species.
(a) Rails: statewide.
(b) Mourning doves.
(1) North Zone: That portion of the state north of a line
beginning at the International Bridge south of Fort Hancock; thence
north along FM 1088 to State Highway 20; thence west along State
Highway 20 to State Highway 148; thence north along State Highway
148 to Interstate Highway 10 at Fort Hancock; thence east along
Interstate Highway 10 to Interstate Highway 20; thence northeast
along Interstate Highway 20 to Interstate Highway 30 at Fort Worth;
thence northeast along Interstate Highway 30 to the Texas-Arkansas
state line.
(2) Central Zone: That portion of the state between the
North Zone and the South Zone.
(3) South Zone: That portion of the state south of a line
beginning at the International Toll Bridge in Del Rio; thence northeast
along U.S. Highway 277 Spur to U.S. Highway 90 in Del Rio; thence
east along U.S. Highway 90 to Interstate Highway 10 at San Antonio;
thence east along Interstate Highway 10 to the Texas-Louisiana State
Line.
(c) White-winged doves. Special white-winged dove area:
That portion of the state south and west of a line beginning at the
International Toll Bridge in Del Rio; thence northeast along U.S.
Highway 277 Spur to U.S. Highway 90 in Del Rio; thence east along
U.S. Highway 90 to United States Highway 83 at Uvalde; thence
south along U.S. Highway 83 to State Highway 44; thence east along
State Highway 44 to State Highway 16 at Freer; thence south along
State Highway 16 to State Highway 285 at Hebbronville; thence east
along State Highway 285 to FM 1017; thence southeast along FM
1017 to State Highway 186 at Linn; thence east along State Highway
186 to the Mansfield Channel at Port Mansfield; thence east along
the Mansfield Channel to the Gulf of Mexico.
(d) Gallinules (Moorhen or common gallinule and purple
gallinule): statewide.
(e) Teal ducks (blue-winged, green-winged, and cinnamon):
statewide.
§65.315. Open Seasons and Bag and Possession Limits-Early Sea-
son.
(a) Rails.
(1) Dates: September13 -21, 1997[21-29, 1996] and




(A) Dates: September 1-October 30,1997 [1996].
(B) (No change.)
(2) Central Zone.
(A) Dates: September 1-October 19,1997 [1996]
and December 26,1997 [1996]-January 5,1998 [1997].
(B) (No change.)
(3) South Zone.
(A) Dates: Except in the special white-winged dove
area as defined in §65.314 of this title (relating to Zones and
Boundaries for Early Season Species), September 20-November 7,
1997 [1996] and December 26,1997[1996]- January 5,1998[1997].
In the special white-winged dove area, the mourning dove season is
September 20-November 3,1997 [1996] and December 26,1997
[1996] - January 5,1998 [1997].
(B) (No change.)
(c) White-winged doves.




(1) Dates: September13-21, 1997 [21-29, 1996] and
November8, 1997[16, 1996]-January7, 1998[15, 1997].
(2) (No change.)
(e) Teal ducks.
(1) Dates: September13-21, 1997[14-22, 1996].
(2) (No change.)
(f)-(g) (No change.)
§65.317. Zones and Boundaries for Late Season Species.
(a) Ducks, mergansers, and coots.
(1) High Plains Mallard Management Unit: that portion
of Texas lying west of a line from the international toll bridge at Del
Rio, thence northward following U.S. Highway 277 to Abilene, State
Highway 351 and State Highway 6 to Albany, and U.S. Highway 283
from Albany to Vernon, thence eastward along U.S. Highway 183 to
the Texas-Oklahoma state line.
(2) The remainder of the state.
(b) Geese.
(1) Western Zone: that portion of the state lying west of
a line from the international toll bridge at Laredo, thence northward
following IH 35 and 35W to Fort Worth, thence northwest along
U.S. Highways 81 and 287 to Bowie, thence northward along U.S.
Highway 81 to the Texas-Oklahoma state-line
(2) Eastern Zone: the remainder of the state.
(c) Sandhill cranes.
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(1) Zone A: that portion of Texas lying west of a line
beginning at the international toll bridge at Laredo, thence northeast
along U.S. Highway 81 to its junction with Interstate Highway 35
in Laredo, thence north along Interstate Highway 35 to its junction
with Interstate Highway 10 in San Antonio, thence northwest along
Interstate Highway 10 to its junction with U.S. Highway 83 at
Junction, thence north along U.S. Highway 83 to its junction with
U.S. Highway 62, 16 miles north of Childress, thence east along
U.S. Highway 62 to the Texas-Oklahoma state line.
(2) Zone B: That portion of Texas lying within boundaries
beginning at the junction of Interstate Highway 35 and the Texas-
Oklahoma state line, thence south along Interstate Highway 35
(following Interstate Highway 35 West through Fort Worth) to its
junction with Interstate Highway 10 in San Antonio thence northwest
along Interstate Highway 10 to its junction with U.S. Highway 83 in
Junction, thence north along U.S. Highway 83 to its junction with
U.S. Highway 62, 16 miles north of Childress, thence east along
U.S. Highway 62 to the Texas-Oklahoma state line, thence eastward
along the Texas-Oklahoma state line to Interstate Highway 35.
(3) Zone C: that portion of Texas lying within boundaries
beginning at the international toll bridge at Brownsville, thence north
and east along U.S. Highway 77 to its junction with U.S. Highway
87 at Victoria, thence eastward along U.S. Highway 87 to its junction
with Farm Road 616 at Placedo, thence north and east along Farm
Road 616 to its junction with State Highway 35, thence north and
east along State Highway 35 to its junction with State Highway 6 at
Alvin, thence west and north along State Highway 6 to its junction
with U.S. Highway 290, thence westward along U.S. Highway 290
to its junction with Interstate Highway 35 at Austin, thence south
along Interstate Highway 35 to its junction with U.S. Highway 81 in
Laredo, thence southwest along U.S. Highway 81 to the international
toll bridge in Laredo, thence south and east along the U.S.-Mexico
international boundary to its junction with the U.S. Highway 77
international toll bridge at Brownsville.
(d) Woodcock: statewide.
(e) Common snipe (Wilson’s snipe or jacksnipe): statewide.
§65.318. Open Seasons and Bag and Possession Limits-Late Season.
The possession limit for all species listed in this section shall be twice
the daily bag limit, except for light geese. The possession limit for
light geese shall be four times the daily bag limit.
(1) Ducks, mergansers, and coots. The daily bag limit
for ducks is five, which may include no more than one mallard hen
or one Mexican mallard (Mexican duck) hen, one mottled duck, one
pintail, two redheads, one canvasback, and two wood ducks. The
daily bag limit for coots is 15. The daily bag limit for mergansers is
five, which may include no more than one hooded merganser.
(A) High Plains Mallard Management Unit: October
25-28, 1997[26-29, 1996] and November1, 1997 [2, 1996] - January
18, 1998[19, 1997].
(B) The remainder of the state: November15 [16]-




(i) Light geese: November1, 1997 [2, 1996]-
February15, 1998[16, 1997]. The daily bag limit for light geese is
ten.
(ii) Dark geese: November1, 1997 [2, 1996]-
February15, 1998[16, 1997]. The daily bag limit for dark geese
is five, which may not include more than four Canada geese and one
white-fronted goose.
(B) Eastern Zone.
(i) Light geese: November1, 1997 [2, 1996] -
February15, 1998[16, 1997]. The daily bag limit for light geese is
ten.
(ii) Dark geese: November1, 1997 [2, 1996] -
January25, 1998 [26, 1997]. The daily bag limit for dark geese
is two, which may not include more than one Canada goose and one
white-fronted goose. During the period January19-25, 1998[20-26,
1997], the daily bag limit is one Canada goose and one white-fronted
goose, or two Canada geese.
(3) Sandhill cranes. A special permit, issued free of
charge by the Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744, is required of any person to
hunt, shoot, or kill sandhill cranes in areas where an open season
is provided under this proclamation. Permits will be issued on an
impartial basis with no limitation on the number of permits that may
be issued. The daily bag limit is three.
(A) Zone A: November8, 1997 [9, 1996]-February
8, 1998[9, 1997].
(B) Zone B: November29, 1997[30, 1996]-February
8, 1998[9, 1997].
(C) Zone C: January3, 1998 [4, 1997]-February8,
1998 [9, 1997].
(4) Woodcock: November 28,1997 [1996]-January 31,
1998 [1997]. The daily bag limit is five.
(5) Common snipe (Wilson’s snipe or jacksnipe): October
25, 1997[19, 1996]-February8, 1998[2, 1997]. The daily bag limit
is eight.
§65.319. Extended Falconry Season-Early Season Species.
(a) It is lawful to take the species of migratory birds listed
in this section by means of falconry during the following Extended
Falconry Seasons:
(1) mourning doves and white-winged doves: November
8-December 24, 1997; and
(2) rails and gallinules: October 2-November 17, 1997.
(b) The daily bag and possession limits for migratory game
birds under this section shall not exceed three and six birds
respectively, singly or in the aggregate.
§65.320. Extended Falconry Season-Late Season Species.
(a) It is lawful to take the species of migratory birds listed
in this section by means of falconry during the following Extended
Falconry Seasons:
(1) ducks, coots, and mergansers:
(A) High Plains Mallard Management Unit: January
19, 1998 - February 2, 1998; and
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(B) Remainder of the state: January 19, 1998-
February 25, 1998; and
(2) woodcock: November 24-27, 1997 and February 1,
1998-March 10, 1998.
(b) The daily bag and possession limits for migratory game
birds under this section shall not exceed three and six birds
respectively, singly or in the aggregate.
§65.321. Penalties.
The penalty provided by law for violation of these sections is
prescribed by the Texas Parks and Wildlife Code, §64.027.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
Subchapter
31 TAC §§65.311–65.314, 65.317, 65.319, 65.320
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Parks and Wildlife Department or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeals are proposed under Parks and Wildlife Code,
Chapter 64, Subchapter C, which provides the Commission with
authority to regulate seasons, means, methods, and devices for
taking and possessing migratory game bird wildlife resources.
The repeals affect Parks and Wildlife Code, Chapter 64,
Subchapter C.
§65.311. Definitions.
§65.312. Means, Methods, and Special Requirements.
§65.313. General Rules.
§65.314. Zones and Boundaries for Early Season Species.
§65.317. Zones and Boundaries for Late Season Species.
§65.319. Extended Falconry Season.
§65.320. Penalties.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
Subchapter P. Alligator Proclamation
31 TAC §§65.352–65.359, 65.362–65.365
The amendment and new sections are proposed under Parks
and Wildlife Code, Chapter 65, which provides the commission
with authority to establish regulations governing the take,
possession, propagation, transport, and sale of alligators in this
state.
The proposed amendment and new sections affect Parks and
Wildlife Code, Chapter 65.
§65.352. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise. All other words and terms shall have the meanings
assigned in Subchapter A of this chapter (relating to the Statewide
Hunting and Fishing Proclamation) and in the Parks and Wildlife
Code.
Control hunter-A person authorized by the department to take
nuisance[specific] alligators.
[Hunting or collecting party-Any person traveling in the same
conveyance with, in the immediate presence of, or assisting a person
actively involved in taking and tagging an alligator or collecting
alligator eggs.]
Nuisance alligator -An alligator that is depredating or a threat to
human health or safety.
§65.353. General Provisions.
(a) No person may possess an untagged alligator hide or
undocumented alligator part.
(b) Except as provided in this subchapter, no person may
possess the raw or salted hide of an alligator at any time. Raw
or salted hides that are tagged and legally documented may be
transported by common carrier or possessed for tanning or taxidermy.
(c) No person may possess a live alligator without possessing
a valid alligator farming permit, except as provided in this subchapter
or by the Parks and Wildlife Code, Chapter 43, Subchapter C.
(d) All persons to whom hide tags have been issued shall
notify the department in writing within 15 days in the event that any
tags are lost, stolen, mutilated, or destroyed. The department will not
replace tags so reported.
§65.354. Hunting.
(a) License. No person shall hunt or take alligators without
possessing a valid alligator hunting license.
(b) Tags.
(1) Landowners may obtain hide tags from the department
by submitting an application form (PWD 369).
(2) Hunters shall obtain hide tags from the landowner.
(3) An alligator hunter must physically possess at least
one valid, unused alligator hide tag while taking alligators.
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(4) Any alligator removed from a taking device must
immediately be killed and permanently tagged through a medial scute
in the last six inches of the alligator’s tail.
§65.355. Open Seasons and Bag Limit.
(a) The general open season for taking alligators in the wild
is September 10 through September 30.
(b) The daily and annual bag limits are equal to the number
of valid alligator hide tags that a licensed alligator hunter possesses.
§65.356. Means and Methods.
(a) Legal devices for taking alligators in the wild are as
follows:
(1) hook and line (line set);
(2) harpoon or gig;
(3) lawful archery equipment and barbed arrow; and
(4) hand-held snare with integral locking mechanism.
(b) Alligators caught on legal taking devices may be killed
by firearms, axes, or hatchets.
(c) Hook-bearing lines may not be set prior to the general
open season and shall be removed no later than sunset of the last day
of the open season.
(d) An alligator hunter shall set no more than one line per
unused hide tag in possession.
(e) Alligator hunters shall inspect their line sets daily, and
shall remove and immediately tag all captured alligators.
(f) Alligator hunters shall neither remove alligators from line
sets nor use any taking device other than line sets from sunset to
one-half hour before sunrise.
(g) All taking devices shall be used only on the tracts of land
or water specified for the hide tags. All line sets shall be secured at
one end on the tract of land or water specified for the hide tags.
(h) Each baited line shall be labeled with a plainly visible,
permanent, and legibly marked gear tag that contains the full name
and current address of the alligator hunter who set it.
(i) A line of at least 300-pound test shall be securely attached
to all taking devices being used to hunt alligators. Hook- bearing
lines must be attached to a stationary or floating object capable of
maintaining a portion of the line above water when an alligator is
caught on the line.
§65.357. Sale of Alligators.
(a) Wholesale and retail dealer permits.
(1) Alligators taken under an alligator hunting license may
be sold to any person possessing a valid wholesale alligator dealer
permit.
(2) A person possessing a wholesale dealer permit may
sell legally obtained and documented alligator parts to anyone.
(3) Except as provided in this subchapter, no person may
purchase an alligator taken in this state without possessing a valid
alligator dealer’s permit.
(4) A wholesale dealer may purchase legally taken alliga-
tors from any alligator hunter, dealer, farmer, import permit holder,
or control hunter.
(5) A person possessing a valid retail dealer permit may
sell legally obtained and documented processed or manufactured
alligator parts only to consumers.
(6) A retail dealer permit is required to sell processed
alligator parts such as skulls, feet, or teeth.
(7) A retail dealer permit is not required of a:
(A) person selling processed or manufactured prod-
ucts so long as alligator hide is the only alligator part used (e.g.,
footwear, belts, wallets, luggage, etc.); or
(B) restaurant that sells alligator ready for immediate
consumption in individual portion servings.
(b) Alligator farmer permit.
(1) Applications for hide tags (PWD 372) shall be submit-
ted to the department prior to harvest, except for non-harvest mortal-
ities, in which case the permittee shall notify a game warden before
skinning operations begin.
(2) A farmer may:
(A) purchase live alligators from a farmer or control
hunter.
(B) purchase alligator eggs from an authorized egg
collector;
(C) sell live alligators to another farmer or to the
holder of a permit issued under Parks and Wildlife Code, Chapter
43, Subchapter C; and
(D) sell dead alligators only to a wholesale dealer.
(3) It is an offense for any alligator farmer to:
(A) transport or receive a live alligator unless a game
warden at the point of origin (if in Texas) and the destination (if in
Texas) are notified at least 24 hours prior to transport; or
(B) transport live alligators for exhibition purposes
unless authorized by a permit issued under Parks and Wildlife Code,
Chapter 43, Subchapter C.
(c) Control hunter. An control hunter may temporarily
possess a nuisance alligator, living or dead, but must sell such
alligator to a:
(1) wholesale dealer, if the alligator is dead; or
(2) farmer, if the alligator is alive.
§65.358. Alligator Egg Collectors.
(a) Landowners may obtain alligator nest stamps by submit-
ting a completed Nest Stamp Application (PWD-369) to the depart-
ment.
(b) It is unlawful for a landowner to issue a nest stamp for
a tract of land or water other than the tract for which the stamp was
originally issued.
(c) An alligator egg collector shall collect only on tracts
designated for the stamps in their possession.
(d) Alligator eggs shall be collected from the wild only by
hand.
(e) No person may possess alligator eggs without possessing
an egg collection permit or a valid alligator farmer permit.
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(f) When collecting, an alligator egg collector must possess
on his or her person one or more current nest stamps and an Alligator
Nest Stamp Authorization (PWD-453). At least one person in a
collecting party must possess a current nest stamp and PWD- 453.
(g) No person may collect alligator eggs without possessing
a valid alligator hunting license.
(h) Immediately upon collection and throughout transporta-
tion and incubation each clutch of eggs must be accompanied by a
completed nest stamp.
(i) No less than 24 hours prior to each collection trip, an egg
collector shall notify a game warden in the collection area of the date,
time, and location of the collection.
(j) An alligator egg collector may sell alligator eggs only to
a farmer(s) designated by permit.
(k) No alligator eggs collected or obtained under authority of
this subchapter may be shipped out of state.
§65.359. Possession.
(a) All alligators possessed, sold, purchased, exported, or im-
ported shall be accompanied by evidence of lawful take. Depending
on the applicability of paragraphs (1)-(3) of this subsection, evidence
of lawful take shall consist of:
(1) a resource user license or permit number issued by
the state or country of origin, which shall be firmly attached to an
alligator hide;
(2) a document (tag or label) for each alligator part, except
for the hide, that specifies the:
(A) place of origin;
(B) name and address of the seller;
(C) applicable license or permit number that is
required by the state or country of origin;
(D) Import Permit number, if imported into Texas;
and
(E) date of shipment, if imported into Texas; or
(3) a document (tag or label) affixed to the outside of any
package or container of alligators, specifying the:
(A) contents; and
(B) any applicable license or permit numbers.
(b) Meat products finally processed and packaged by a
wholesale dealer must be accompanied by an invoice or bill of sale
that:
(1) specifies the amount of packaged alligator meat by
weight; and
(2) identifies the wholesale dealer from which the pack-
aged meat originated.
(c) The documents required in this subsection must accom-
pany individual alligator parts after sale.
§65.362. Importation and Exportation.
(a) No alligator may be imported into this state unless the
importer possesses a valid alligator import permit.
(b) A separate import permit is required for each shipment
f alligators into this state.
(c) In the case of alligators taken in another state under a
sport hunting license, no import permit is required.
(d) Legally tagged and documented alligators and alligator
parts may be exported from this state by all categories of license
and permit holders. No live alligators shall be exported from Texas
without specific departmental authorization.
§65.363. Alligator Control.
(a) Complaints concerning alligators shall be investigated by
the department prior to approval for removal by a control hunter.
(b) Control hunters may take alligators only by means or
methods specified by the department at the time of authorization for
take.
(c) Control hunters may take alligators approved for removal
at any time.
§65.364. Exceptions.
This subchapter shall not prohibit a person from killing an alligator
in immediate defense of his or her life or the lives of others.
Alligators killed under this provision shall be reported promptly to
the department.
§65.365. Violations and Penalties.
Unless specifically exempted by another provision of the Parks and
Wildlife Code, it is an offense for any person to violate a provision
of this subchapter. Penalties for a violation of this subchapter are as
prescribed by Parks and Wildlife Code, §65.008.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
31 TAC §§65.353–65.359, 65.366–65.365
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Parks and Wildlife Department or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Parks and Wildlife Department proposes the repeal
of §§65.353-65.359, 65.362, and 65.363; an amendment to
§65.352; and new §§65.353-65.359 and 65.362-65.365, con-
cerning alligators. The repeals, amendment, and new sections
are necessary to implement statutory provisions governing the
take, possession, and sale of alligators in this state, and to
reorganize and clarify existing provisions. The repeals, amend-
ment, and new sections will function by defining terminology;
specifying the means and methods by which alligators may be
lawfully taken and possessed; and establishing permit and li-
cense restrictions.
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Robert Macdonald, Wildlife Division regulations coordinator,
has determined that for each of the first five years that the
repeals, amendment, and new sections as proposed are in
effect, there will be no additional fiscal implications to state or
local governments as a result of enforcing or administering the
repeals, amendment, and new rules.
Mr. Macdonald also has determined that for each of the first
five years the repeals, amendment, and new sections are in
effect, the public benefit anticipated as a result of enforcing the
rules as proposed will be the enhanced protection of the wildlife
of the state.
There will be no effect on small businesses. There is no
additional economic cost to persons required to comply with the
rules as proposed. The department has not filed a local impact
statement with the Texas Workforce Commission as required by
Government Code, §2001.022, as this agency has determined
that the rules as proposed will not impact local economies.
The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.
Comments on the proposed rules may be submitted to Markus
Peterson, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-4410 or 1-800-
792-4410.
The repeals are proposed under Parks and Wildlife Code,
Chapter 65, which provides the commission with authority to
establish regulations governing the take, possession, propaga-
tion, transport, and sale of alligators in this state.
The proposed repeals affect Parks and Wildlife Code, Chapter
65.
§65.353. General Provisions.
§65.354. Open Seasons and Bag Limits.
§65.355. Means and Methods.
§65.356. Hide Tag Procurement and Tagging Requirements.
§65.357. Permit and License Restrictions.
§65.358. Importation and Exportation.
§65.359. Alligator Control.
§65.362. Exceptions.
§65.363. Violations and Penalties.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
Chapter 69. Resource Protection
Scientific, Educational, and Zoological Permits
31 TAC §§69.301–69.311
The Texas Parks and Wildlife Department proposes new
§§69.301-69.311, concerning permits for scientific research,
educational display, and zoological collection. The new rules
are necessary to implement commission policy to simplify
and streamline the agency’s regulations. The repeals and
new rules will function by regulating the collection, holding,
possession, propagation, release, display, and transport of
protected wildlife for scientific research, educational display, or
zoological collection purposes.
Robert Macdonald, Wildlife Division regulations coordinator,
has determined that for each of the first five years that the
new rules as proposed are in effect, there will be no additional
fiscal implications to state or local governments as a result of
enforcing or administering the new rules.
Mr. Macdonald also has determined that for each of the first five
years the new rules as proposed are in effect, the public benefit
anticipated as a result of enforcing the rules as proposed will be
a reduction in the complexity and volume of regulations, a better
organized regulatory scheme, and the enhanced protection of
the protected wildlife of the state. There will be an effect on
small businesses and additional economic costs to persons
required to comply with the new rules as proposed; however,
since such costs are a result of facility requirements that will
vary according to the species and number of protected wildlife
held under a permit, those costs are unquantifiable.
The department has not filed a local impact statement with
the Texas Workforce Commission as required by Government
Code, §2001.022, as this agency has determined that the rules
as proposed will not impact local economies.
The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed new sections.
Comments on the proposed rules may be submitted to John
Herron, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-4771 or 1-800-
792-1112.
The new sections are proposed under Parks and Wildlife Code,
Chapter 43, Subchapter C, which provides the commission with
authority to establish regulations governing the collection, hold-
ing, possession, propagation, release, display, and transport of
protected wildlife for scientific research, educational display, or
zoological collection purposes.
The new sections affect Parks and Wildlife Code, Chapter 43,
Subchapter C.
§69.301. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Educational purposes-Activities conducted for the purposes of en-
couraging management and conservation of protected wildlife or fur-
thering awareness and understanding among the general public of the
biology of protected wildlife.
Raptor-A bird of the order Falconiformes or Strigiformes.
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Scientific purposes-Activities conducted for the purposes of enhanc-
ing, protecting, conserving or managing protected wildlife, or fur-
thering scientific understanding of a resource or the environment.
Subpermittee-A person named on a permit who is authorized to
conduct the activities of a permit as provided in §69.302 of this title
(relating to General Rules).
Supervision-A permittee’s direction and control of the activities of
persons working under a permit, including legal responsibility for
those activities.
Zoological purposes-Activities conducted for the purposes of further-
ing scientific understanding of protected wildlife, encouraging man-
agement and conservation of protected wildlife, or furthering aware-
ness and understanding of the biology of protected wildlife.
§69.302. General Rules.
(a) No permit is required for an activity governed by this
subchapter involving nongame species:
(1) for which there is no open season or bag limit; or
(2) for which there are no provisions by rule or statute
that would otherwise restrict take or possession.
(b) Permits issued under this subchapter shall be issued to
named individuals only, and shall not be held in the name of an
agency, firm, or institution.
(c) The propagation of protected wildlife for educational
display shall not be authorized and no permit for such activity may
be issued.
(d) No person may employ or use any devices, means, meth-
ods, activities, locations, or personnel other than those authorized by
a permit unless that person has received prior written authorization
from the department in the form of a permit amendment. A permittee
or subpermittee must possess on their person any such authorizations
in addition to a copy of the original permit while conducting any
activity governed by this subchapter.
(e) Except as otherwise provided for in this section, activities
authorized by a permit issued under this subchapter shall be made
only by the permittee(s) or subpermittee(s) named on the permit or
permit amendment. Unpermitted assistants may perform activities
authorized by a permit only when under the direct on- site supervision
of the permittee. A permittee engaging unpermitted assistants shall
maintain on file and possess on their person in the field a signed and
dated list of all unpermitted persons assisting in permitted activities.
(f) Any subpermittee who desires to make unsupervised col-
lections shall carry the written permission of the permittee on their
person while conducting any activities authorized by a permit.
(g) A permit issued under this subchapter shall not authorize
the sale of protected wildlife.
(h) Permits issued under this subchapter are valid for three
years from the date of issuance, provided the permittee abides by the
provisions of this subchapter.
(i) The provisions of this subchapter do not apply to mountain
lions after September 1, 1997.
§69.303. Application for Permit.
(a) No permits for activities governed under this subchapter
may be issued to any person unless the person has met the
requirements of this section. An applicant for a permit under this
subchapter shall submit to the department:
(1) completed application on a form supplied by the
department;
(2) a letter of recommendation from each of two persons
in an appropriate biological or professional field attesting to the
applicant’s qualifications, abilities, and experience; and
(3) if the proposed activity involves an endangered
species, a written justification explaining how that species will ben-
efit from the activity. The department may at its discretion choose
to deny permit issuance when it disagrees with the justification.
(b) The department reserves the right to refuse permit is-
suance to persons who have been finally convicted of any violation
of state or federal law applicable to fish and wildlife.
§69.304. Qualifications.
(a) Zoological collection permits shall be issued only to
agents of entities that are either:
(1) accredited by the American Zoo and Aquarium Asso-
ciation (AZA); or
(2) in compliance with the facility standards set forth in
§69.305 of this title (relating to Facility Standards) and whose letters
of recommendation required by §69.303 of this title (relating to
Application) are from current zoological collection permit holders
or persons representing entities accredited by the AZA; and
(A) seek authorization to possess more than five
specimens; or
(B) whose collection would consist solely of birds and
animals that are incapable of fending for themselves in the wild.
(b) Scientific research permits shall not be issued to persons
the department determines are inadequately trained or too inexperi-
enced to accomplish the objectives of the proposed research.
(c) Educational display permits shall be issued only to:
(1) employees, representatives, or agents of accredited
primary, secondary or post-secondary educational institutions;
(2) governmental entities; or
(3) nonprofit educational organizations.
(d) Any person transporting into this state any bird or
animal for a purpose governed under this subchapter must possess a
department-issued letter of authorization listing the specific birds and
animals that the person is authorized to possess and the time period for
which such possession is authorized. No letter of authorization issued
under this subsection shall authorize the possession of protected
wildlife for longer than 90 days in this state. A separate letter of
authorization is required for each instance that any protected wildlife
is transported into this state.
§69.305. Facility Standards.
(a) All live birds or animals possessed under an educational
display permit, or under a zoological collection permit in a facility
that is not accredited by the American Zoo and Aquarium Association
shall be kept in enclosures meeting or exceeding the standards set
forth in this section.
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(b) The minimum cage sizes for mammals and reptiles shall
be as follows. An enclosure for mammals shall add 30% of the
minimum cage requirement for each additional mammal contained in
the enclosure. For each:
(1) pronghorn antelope-2,500 square feet x 8 feet in
height;
(2) deer-1,800 square feet x 8 feet in height;
(3) desert bighorn sheep-500 square feet x 8 feet in height;
(4) black bear-400 square feet x 12 feet in height;
(5) jaguar-200 square feet x 8 feet in height;
(6) fox-180 square feet x 5 feet in height;
(7) wolf-150 square feet x 8 feet in height;
(8) javelina-120 square feet x 5 feet in height;
(9) other felines-100 square feet x 8 feet in height;
(10) fur-bearing animals as defined by Parks and Wildlife
Code, Chapter 71 (except fox)-72 square feet x 5 feet in height; and
(11) all other mammals-24 square feet.
(c) The minimum cage sizes for alligators shall be as follows.
For each alligator:
(1) less than two feet in length: three square feet; and
(2) greater than two feet in length: three square feet per
foot of body length.
(d) The minimum cage sizes for birds shall be as follows:
(1) raptors (excluding eagles): 10’ x 10’ x 12’;
(2) eagles: 20’ x 40’ x 12’; and
(3) all other birds: 6’ x 6’ x 12’.
(e) All enclosures for bear, felines, and wolves must be
constructed of nine-gauge chain-link and their frames securely braced
and well anchored. Enclosures for other mammals and birds must
be made of chain-link or welded wire of a mesh size that prevents
escape, and enclosures housing birds must be lined with nylon or
plastic netting. Enclosures for felines must be covered by nine-gauge
chain-link.
(f) A facility shall ensure that:
(1) each enclosure is supplied with clean water at all
times, except as medical circumstance dictates otherwise;
(2) authorized personnel observe and provide care for
birds and animals daily, except as specifically authorized by permit;
and
(3) all medical treatment of animals is performed in
consultation with a licensed veterinarian.
(g) The department at its discretion may inspect any facility
at reasonable times to assess compliance with the provisions of this
subchapter.
§69.306. Restrictions.
(a) Specimens collected or held under a permit issued pur-
suant to this subchapter may not be retained for personal use by the
permittee, but may be donated or transferred only as described in
§69.307 of this title (relating to Final Disposition of Specimen).
(b) Collections shall not be made on private property or
property owned or administered by a governmental entity without
prior written consent of the owner, lessee, operator, or administrator,
which written permission shall be in physical possession during all
collection activities.
§69.307. Final Disposition of Specimens.
(a) All wildlife held under this subchapter shall be disposed
of by one or more of the following methods:
(1) examination, experimentation, necropsy, or disposing
of as waste in accordance with state, county, or city regulations
relating to the disposal of waste materials;
(2) retaining specimens for scientific, zoological or edu-
cational purposes;
(3) release to the wild as specifically authorized in the
conditions of a permit;
(4) edible portions of game species shall only be disposed
of by donation to charitable organizations, public hospitals, orphan-
ages, or indigent persons, and such donations shall be accompanied
by donation-receipt forms supplied by the department;
(5) transfer or donation to other persons authorized to
receive such specimens under a permit issued pursuant to this
subchapter; or
(6) special disposition as prescribed in writing by the
department.
(b) Deceased specimens and parts of specimens may be
donated by a permittee to accredited educational institutions or
museums, provided the permittee furnishes the institution with a copy
of the permit under which each specimen was taken or possessed.
§ 69.308. Reports.
Within 14 days of each anniversary of the date of issuance of a valid
permit under this subchapter, and within 14 days of the expiration of
a permit issued under this subchapter, a permittee shall file with the
department an annual report containing the following information:
(1) the numbers and species of protected wildlife col-
lected, held, possessed, propagated, released, displayed, donated,
loaned, transferred, or transported during the permit period;
(2) the locations where permitted activities were con-
ducted; and
(3) any other information the department may require.
§69.309. Inspections.
(a) A permit holder shall maintain an accurate daily record of
all activities, as described in §69.308 of this title (relating to Reports).
(b) A permit holder’s daily records shall be available for
inspection by authorized employees of the department at reasonable
times.
§69.310. Fees.
(a) Except as provided in subsection (b) of this section, the
following nonrefundable fees shall be submitted with any application
for a permit under this subchapter:
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(1) $150 for an application seeking a zoological collection
permit; and
(2) $50 for an application seeking a scientific research, or
educational display permit.
(b) No fee shall be required for:
(1) applications on behalf of a primary or secondary
educational institution;
(2) applications on behalf of a governmental entity re-
quired by law to conduct activities governed by this subchapter.
§69.311. Violations and Penalties.
Unless specifically exempted by another provision of this code, it is
an offense for any person to violate a provision of this subchapter.
Penalties for a violation of this subchapter are as provided by Parks
and Wildlife Code, §43.030.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
Sale of Nongame Species
31 TAC §§69.401–69.408
The Texas Parks and Wildlife Department proposes new
§§69.401-69.408, concerning permits for the sale of nongame
species of fish and wildlife. The new sections are necessary to
provide for the commercial sale of captive-bred coatimundis.
The new sections will function by regulating the possession,
sale, and distribution of captive-bred coatimundis in order to
protect wild populations.
Robert Macdonald, Wildlife Division regulations coordinator,
has determined that for each of the first five years that the
new rules as proposed are in effect, there will be no additional
fiscal implications to state or local governments as a result of
enforcing or administering the new rules.
Mr. Macdonald also has determined that for each of the first five
years the new rules as proposed are in effect, the public benefit
anticipated as a result of enforcing the rules as proposed will be
the protection of wild populations of white- nosed coatimundis
(Nasua narica). The effect on small businesses and the addi-
tional economic costs to persons required to comply with the
rules as proposed will be a $200 fee for permit issuance and
renewal.
The department has not filed a local impact statement with
the Texas Workforce Commission as required by Government
Code, §2001.022, as this agency has determined that the rule
as proposed will not impact local economies.
The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed new sections.
Comments on the proposed rules may be submitted to John
Herron, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-4771 or 1-800-
792-1112.
The new sections are proposed under Parks and Wildlife Code,
Chapter 67, which requires the Commission to establish any
limitations on the taking, possession, transportation, exporta-
tion, sale, and offering for sale of nongame fish and wildlife.
The new sections affect Parks and Wildlife Code, Chapter 67.
§9.401. Applicability.
Where the provisions of Title 31 TAC Chapter 65, Subchapter G
(relating to Threatened and Endangered Nongame Species) conflict
with this subchapter, this subchapter prevails.
§69.402. Definitions.
For the purposes of this subchapter, the following words and terms
shall have the following meanings, except in cases where the context
clearly indicates otherwise.
Coatimundi-Any coatimundi of the species Nasua narica.
§69.403. Permit Required.
(a) Any person who possesses a coatimundi and distributes,
sells, or offers for sale such coatimundi must possess a Protected
Nongame Sales Permit.
(b) Any person may possess a captive-bred coatimundi in this
state, provided that person also possesses proof that the coatimundi
was acquired from a lawful source.
(c) No person may take or possess a coatimundi from the
wild in this state, except as provided for elsewhere in this title.
§69.404. Permit Application, Issuance, and Fees.
(a) A person may apply for a sales permit by submitting a
completed department-supplied application form and the permit fee
of $200.
(b) The department may issue a permit under this subchapter
if:
(1) the applicant has complied with subsection (a) of this
section; and
(2) the applicant has not violated the laws of the United
States, this state, or another state with respect to the acquisition of
coatimundi.
(c) A permit is valid from September 1 to August 31 of the
following year.
(d) If an applicant possesses coatimundi under a valid permit
issued prior to the effective date of this subchapter under the authority
of Parks and Wildlife Code, Chapter 68, the department shall, for
the purposes of determining fees and expiration dates, treat the new
permit as an extension of the Chapter 68 permit.
(e) A permittee shall maintain on file and available for
examination by authorized department employees:
(1) documentation proving that all coatimundi possessed
under a permit issued under this subchapter were captive-bred; and
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(2) documentation listing:
(A) the dates that any coatimundi were purchased,
sold, or distributed;
(B) the numbers of any coatimundi that were pur-
chased, sold, or distributed; and
(C) the name, address, and telephone number of any
person receiving from or supplying coatimundi to the permittee.
§69.405. Permit Renewal.
(a) A person possessing a permit issued under this subchapter
may renew that permit by submitting a completed permit renewal
form to the department, accompanied by a permit renewal fee of
$200. A permit renewal shall be valid for one year.
(b) The department may refuse to renew any permit upon:
(1) a determination that management of the species is
adversely affected by such permit issuance; or
(2) a violation of any provision of this subchapter.
§69.406. Reports.
A person holding a permit under this subchapter shall submit an
annual report by August 15 of each year. The report shall be on a
form supplied by the department and shall be fully completed.
§69.407. Disposition of Stock.
A person who ceases to hold a permit under this chapter shall, by
the expiration or cancellation of the permit, dispose of all coatimundi
according to the provisions specified in the permit.
§69.408. Violations and Penalties.
Unless specifically exempted by another provision of this code, it is
an offense for any person to violate a provision of this subchapter.
Penalties for a violation of this subchapter are as provided by Parks
and Wildlife Code, §67.005.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: June 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
PROPOSED RULES May 2, 1997 22 TexReg 3887
WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 21. Trade Practices
Subchapter K. Medical Child Support, Unfair
Practices
28 TAC §21.2003
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new section, submitted by the Texas
Department of Insurance has been automatically withdrawn.
The new section as proposed appeared in the October 18,
1996, issue of the Texas Register (21 TexReg 10272).
Issued in Austin, Texas, on April 25, 1997.
TRD-9705522
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part VI. Texas Commission for the Deaf
and Hard of Hearing
Chapter 183. Board for Evaluation of Inter-
preters and Interpreter Certification
Subchapter D. Denial, Suspension, or Revoca-
tion of a Certificate
40 TAC §183.511
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed amendment, submitted by the Texas
Commission for the Deaf and Hard of Hearing has been auto-
matically withdrawn. The amendment as proposed appeared in
the October 15, 1996, issue of the Texas Register (21 TexReg
10175).
Issued in Austin, Texas, on April 25, 1997.
TRD-9705521
♦ ♦ ♦
WITHDRAWN RULES May 2, 1997 22 TexReg 3889
ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department
Chapter 93. Administrative Proceedings
General Rules
7 TAC §93.17
The Credit Union Commission adopts an amendment to §93.17,
concerning administrative procedures associated with hearings
to appeal certain administrative actions, without changes to the
proposed text as published in the February 7, 1997, issue of
the Texas Register (22 TexReg 1365).
The amendment deletes any reference to suspension of credit
union operations since that enforcement action is no longer
authorized by statute. The amendment also conforms the rule
to the requirements of §10.01 of the Act regarding appeals of
conservation orders.
There were no comments received regarding adoption of the
rule.
The amendment is adopted under the Texas Civil Statutes an-
notated, Article 2461-11.07, which provides the Credit Union
Commission with the authority to adopt reasonable rules nec-
essary for the administration of the Texas Credit Union Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: May 12, 1997
Proposal publication date: February 7, 1997
For further information, please call: (512) 837-9236
♦ ♦ ♦




The Credit Union Commission adopts an amendment to
§97.113, concerning the payment, at the time of conversion, of
operating fees by a credit union organized under the laws of
the United States or of another State that converts to a credit
union organized under the laws of this State, without changes
to the proposed text as published in the February 21, 1997,
issue of the Texas Register (22 TexReg 1871).
The amendment is necessary to ensure that converting credit
unions pay their fair share of the costs associated with the
regulation and supervision of Texas chartered credit unions.
There were no comments received regarding the adoption of
the rule.
The amendment is adopted under the Texas Civil Statutes
annotated, Article 2461-11.07, which provides the Credit Union
Commission with the authority to adopt reasonable rules to
prescribe all supervision fees, charges, and revenues required
to be paid by credit unions authorized to do business under the
Texas Credit Union Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: May 12, 1997
Proposal publication date: February 21, 1997
For further information, please call: (512) 837-9236
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 50. Low Income Tax Credit Rules-1996
10 TAC §§50.1-50.15
ADOPTED RULES May 2, 1997 22 TexReg 3891
The Texas Department of Housing and Community Affairs (the
Department) adopts the repeals of §§50.1-50.15, concerning
the Low Income Tax Credit Rules, without changes, to the
proposed text as published in the March 21, 1997, issue of
the Texas Register (22 TexReg 2923).
The sections describe requirements which provides for credits
against federal income taxes for owners of qualified low income
rental housing. The repeals are necessary in order to comply
with the new regulations enacted under the Internal Revenue
Code of 1986, §42 as amended.
No comments have been received regarding adoption of the
repeals.
The repeals are adopted pursuant to the authority of the Texas
Government Code, Chapter 2306; Acts of the 73rd Legislature,
Senate Bill 45, Chapter 141, effective May 16, 1993; and
Acts of the 73rd Legislature, Senate Bill 1356, Chapter 725,
effective September 1, 1993; and the Internal Revenue Code
of 1986, §42 as amended, which provides the Department with
the authority to adopt rules governing the administration of the
Department and its programs and Executive Order AWR-91-
4 (June 17, 1991). which provide this Department with the
authority to make housing credit allocation in the State of Texas.
The Texas Government Code, Chapter 2306, if affected by
these adopted repeals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Housing and Community Affairs
Effective date: May 13, 1997
Proposal publication date: March 21, 1997
For further information, please call: (512) 475-3726
♦ ♦ ♦
The Texas Department of Housing and Community Affairs pro-
poses the adoption new §§50.1-50.15, concerning of the Qual-
ification Allocation Plan and Rules (the Rules), with changes to
the proposed text as published in the March 21, 1997, issue of
the Texas Register (22 TexReg 2924) to provide procedures
for the allocation, by the Department, of low income housing
tax credits available under federal income tax laws to owners
of qualified low income rental housing projects.
The new sections are being adopted to provide procedures for
the allocation, by the Department, of low income housing tax
credits available under federal income tax laws to owners of
qualified low income rental housing projects.
SUMMARY OF COMMENTS RECEIVED UPON PUBLICA-
TION OF THE PROPOSED RULES IN THE Texas Register
ON MARCH 21, 1997, AND COMMENTS MADE AT PUBLIC
HEARINGS HELD BY THE DEPARTMENT.
On March 21, 1997, the proposed Rules was published in
the Texas Register thereby commencing the required 30 day
comment period. Said comment period ended on April 20,
1997.
The Department distributed over 1,500 Draft Availability Notices
of the proposed 1997 Rules. Staff received 400 requests for
copies of the proposed Rules from the public.
During the public comment period the Department received both
oral and written comments from the public. The scope of public
comments concerning the Rules pertain to the following issues:
Modification of Definitions (Sec. 50.2)
Intermediary Costs (Sec. 50.2)
It was suggested that the definition be changed to classify
appraisal, environmental assessment, and engineering fees as
construction soft costs rather than Intermediary Costs. It was
argued that these items are associated with construction and
debt financing as opposed to the syndication of credits.
Department’s Response - To the extent that these costs are
incurred with the sale of the tax credits, they will be considered
Intermediary Costs. Therefore the entity which is incurring the
costs becomes the guiding issue. If the costs are incurred by
the Owner in the course of constructing the development, then
the costs may be classified as construction soft costs. The
definition shall remain unchanged.
Committee’s Recommendation - The Department’s response
accepted. Prison Community (Sec. 50.2)
It was requested that the definition be clarified to explain where
information about MSAs and PSAs can be found and what
qualifies as a "major" MSA.
Department’s Response - The Department concurs. It is
proposed that the definition read as follows:
"A city or town which is located outside of a Metropolitan
Statistical Area (MSA) or Primary Metropolitan Statistical Area
(PMSA) and was recently awarded a state prison as set forth
in the Reference Manual."
Committee’s Recommendation - The Department’s response
accepted.
Rural Development (Sec. 50.2)
It was requested that the 20,000 population limit in the Rural
Development definition be changed to 25,000 as TxRD may
continue to make loans to cities at the higher population level.
Department’s Response - The Department believes that the
current definition does not preclude any areas to which TxRD
would obligate funds. The definition will remain unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Scattered Site (Sec. 50.2)
A great deal of public comment focused on the Scattered
Site definition. Representatives with interests in developing
projects in rural areas were concerned that rehabilitation of
many existing TxRD projects would be prohibited because they
would fall under the Scattered Site criteria. The following
modifications to the definition were proposed:
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1. No project with obligated TxRD financing would be consid-
ered a scattered site.
2. The Department would consider a waiver request for this
rule from:
a. an existing apartment project of at least 16 units that is
comprised of duplexes, triplexes, or fourplexes.
b. Rural apartment projects.
Department’s Response - The Department will modify the
definition to allow for existing projects that are receiving federal
subsidies. It is proposed that the definition read as follows:
"A group of buildings, (excluding apartments and townhomes)
which would (but for their lack of proximity) qualify as a Project
for purposes of the Code and which are all rent restricted,
owned by the same Project Owner and financed under a com-
mon plan. This shall include all single family detached housing,
duplexes, triplexes and fourplexes, except fourplexes in clusters
of four or more on contiguous property under common owner-
ship, management and Control. An existing Rural Project that
is federally assisted within the meaning of §42(d)(6)(B) of the
Code and is under common ownership, management and Con-
trol shall not be considered as a Scattered Site Project. For
qualifying Rural Projects, construction activity must be rehabili-
tation only with no expansion to the existing development. Rural
Projects purchased from HUD will also qualify as being feder-
ally assisted."
Committee’s Recommendation - The Department’s response
accepted.
Modification of Set-asides (Sec. 50.5(a))
A number of comments were made that the Nonprofit set-
aside should be increased to 20%. One reason given for
this increase was that the federal emphasis on developing the
capacity of nonprofit and community development groups has
greatly increased the number of nonprofit organizations. It was
suggested that in the absence of the HUD construction program,
many PHAs are looking for alternate ways to meet the need
for affordable housing. It was requested that public housing
authorities have a 10% set-aside.
Department’s Response - The Department believes that the
current set-aside percentage is sufficient to accomplish the
Program’s goals. It should be noted that nonprofit projects can
also receive credits from the General Projects Set-aside and
the Rural/Prison Community Set-aside. The section will remain
unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Applicants Financial Statements (Sec. 50.6(a)(5))
A concern was raised over the level of expense generated
by the requirement that the Applicant’s unaudited Financial
Statements be prepared by a CPA if their audited statements
were over a year old. It was thought that being unaudited, the
statement would not provide a higher level of verification than
if the applicant submitted their own statement.
Department’s Response - The Department concurs and has
rewritten this section to in favor of Certified Financial State-
ments. It is proposed that the section read as follows:
"(5) EXHIBIT 105: Using Exhibit 105 in the Application Sub-
mission Manual, provide a current financial statement for each
Applicant (as defined in the QAP). Statement must not be more
than 12 months old. If submitting partnership and corporate
financials in addition to the individual statements; the Audited
Financial Statements must not be older than 12 months and the
Certified Statements must not be older than 90 days."
Committee’s Recommendation - The Department’s response
accepted.
Previous Participation Certificate (Sec. 50.6(a)(6))
It was requested that the section be clarified to describe who
is responsible for supplying the Department with the Previous
Participation Certificate. The definition of the "Development
Team Members" was thought to be too broad in its current form.
Department’s Response - The Department concurs that the
language should be modified. It is proposed that the section
read as follows:
"(6) EXHIBIT 106: must be the original copy of the completed
and executed Previous Participation and Background Certifi-
cation Form (EXHIBIT 106) which is provided as part of the
Application Submission Procedures Manual. This form must be
completed with respect to the ownership entity, general partner,
general contractor and their principals."
Committee’s Recommendation - The Department’s response
accepted.
Qualified Nonprofit Organization (Sec. 50.6(a)(11))
It was requested that the Qualified Nonprofit Organization
should be specifically designated as a 501(c)(3) or (4) within
the body of the IRS determination letter as opposed to being
simply described under these sections of the Code.
It was also suggested that Sec. 50.6(a)(11) be amended to
require the Qualified Nonprofit supply corporate documents that
demonstrate that they have development of affordable housing
as a specific purpose as required by the Code.
Department’s Response - The Department concurs with the
requested changes to this section and agrees to make the
following necessary changes. It is proposed that the section
read as follows:
"(11) EXHIBIT 111: Label as EXHIBIT 111, for Applicants
seeking credits from the Non Profit Set-Aside, documentation
that the Applicant is a Qualified Nonprofit Organization pursuant
to the Code, §42(h)(5)(C), as evidenced by:
(A) an IRS determination letter which states that the Qualified
Non Profit Organization is a 501(c)(3) or (4) entity,
(B) if the project involves a joint-venture between a Qualified
Non Profit Organization and a for profit, an agreement which
shows that the nonprofit Controls the Project (directly or indi-
rectly) and will materially participate (within the meaning of the
Code §469(h) in the development and operation of the Project
throughout the Compliance Period, and
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(C) a current list of all directors and officers of the nonprofit
organization, along with information pertaining to their primary
occupations and disclosing any relationship; as an Affiliate
or otherwise, with other members of the Applicant and/or
any members or Affiliate of the Development Team, including
any market analyst, CPA, appraiser, or other professional
performing any services with respect to the Project and/or the
subject Property.
(D) a copy of the Articles of Incorporation which specifically
states the fostering of affordable housing is one of the entities
exempt purposes."
Committee’s Recommendation - The Department’s response
accepted.
QCT (Sec. 50.6(c)(3)(J))
Concern was expressed over the validity of allowing points for
mixed income projects located in QCTs. Because of the low
median incomes in QCTs it seems unlikely that higher rents
than the LIHTC Program allows could be charged.
Department’s Response - The Department appreciates the
public comments received on this issue and has given them
consideration. While there are good points to be made on
both sides of this issue, the Department believes that the
language as currently structured promotes development in
federally targeted areas and is consistent with federal policy.
Committee’s Recommendation - The Department’s response
accepted.
QCT (Sec. 50.6(c)(3)(J))
It was stated that because of the intense competition for tax
credits and the application expense, not one investor would
take a chance on a project that was not in a QCT. The comment
stated that "according to the investors, starting 10 points down
was too much risk in the current tax environment."
Department’s Response - The Department disagrees with this
concern as many projects located outside of QCTs earn tax
credit allocations. It must be emphasized that points are not
the sole determination of allocations. The section will remain
unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Housing Needs Characteristics (Sec. 50.6(c)(2))
Concern was expressed that this section, while providing points
for housing in areas that have higher percentages of households
living below the poverty level, penalizes groups with housing in-
tegration funds (whose goal is to enable persons living in these
high poverty areas to gain access to more affluent areas). It
was requested that the QAP provide points for "Developments
subsidized in part with Court-approved housing desegregation
set-aside funds for at least 15% of its units and located in coun-
ties in which less than 20% of the households are below the
poverty level."
It was requested that the Board evaluate, as one of its
discretionary factors, whether or not a project is participating
in a Court Approved Desegregation Plan.
Department’s Response - The Department would reiterate that
items such as this fall within the Board’s discretionary authority
and that points are not the only determination in allocating
credits. The existing language will remain unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Development Composition (Sec. 50.6(c)(3)(D))
It was suggested that the language "Demographic/Feasibility
should dictate this need" for a unit mix conducive to housing
large families should be added to the section. It was also re-
quested that the 15% election for 5 points should be decreased
to 10%.
Department’s Response - The Department conducts an inten-
sive feasibility analysis of every project to ensure that the pro-
posed units are in line with market demand. The current per-
centage qualification is reasonable. The section will remain
unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Four Plexes (50.6(c)(3)(M))
It was suggested that for aesthetic and cost containment pur-
poses that the item’s language be changed to read "Proposed
development is comprised of eight-plexes in clusters of 2 of
more or clusters of four-plexes in clusters of 4 or more.
In addition to the four-plexes, it was suggested that six-plex and
eight-plex configurations should also be considered as a way
to provide a low density environment. The letter stated that
cost savings of $5,000 per unit were gained by changing from
a four-plex to an eight-plex plan. The savings came from civil
engineering, plumbing, foundation, roofs and end walls.
Department’s Response - The Department feels that the in-
crease in density allowance to 16 units per acre in the current
language will offset the cost associated with four-plexes. The
section will remain unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Energy Efficiency (50.6(c)(3)(E))
Comment was received that evaporative cooling systems
should be considered as an energy efficient item in communi-
ties where it is appropriate such as El Paso.
Department’s Response - Department concurs with this request.
It is proposed that the section read as follows:
(E) EXHIBIT 206: Label as Exhibit 206A, for new Construction,
a letter from the architect which certifies that at least four
of the following energy saving devices will be utilized in the
construction of each tax credit Unit. The devices selected must
be certified as included in each tax credit Unit of the Project
upon placement in service.
(i) Ceiling Fans
(ii) Insulation which exceeds code for walls and ceilings
(iii) Solar Screens
(iv) Gas heating system with a minimum 80% flue efficiency
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(v) Energy efficient air conditioning system with a 10 SEER or
above
(vi) Dual pane insulating windows
(vii) Evaporative cooling system
Committee’s Recommendation - The Department’s response
accepted.
Successful Operation of Affordable Housing (Sec.
50.6(c)(4)(A))
It was suggested the following language be added to this
section: " Project Owner or General Partner has participated
in the development of at least 100 units of affordable housing
or market rate units. (5 points)
Another individual commented that it was inequitable to first time
participants for such a high level of points to be awarded for pre-
vious experience. It was suggested that the points awarded for
this item be decreased and reallocated in the housing charac-
teristics, project characteristics and development location cate-
gories.
Department’s Response - Because of the importance that the
Department places on previous experience the point value has
been increased and consolidated. However the Department will
add language to broaden the experience levels for which points
may be awarded. This change will provide an opportunity for
Applicants to earn points if the owner, general partner or general
contractor has completed 100 affordable residential units or a
comparable commercial project. It is proposed that the section
read as follows:
"EXHIBIT 210: Label as EXHIBIT 210, evidence that the owner-
ship entity, general partner, general contractor or its principals
have a record of successfully constructing or developing resi-
dential/commercial property. Evidence must be in the form of
the AIA Document A111 - Standard Form of Agreement Be-
tween Owner & Contractor, the AIA Document G704 - Certifi-
cate of Substantial Completion, IRS Form 8609, Development
Agreements and Partnership Agreements, HUD Form 9822, or
other appropriate documentation verifying that the ownership
entity, general partner, general contractor or their principals
have the required experience. (NOTE: The names on the forms
and agreements must tie back to the ownership entity, general
partner, general contractor and their respective principals as
listed in the application.) Property Owners in noncompliance
with any of the aforementioned programs, but which are not
barred from having an Application recommended by §50.4(f),
or which have had a continuing pattern of defaults and foreclo-
sures are ineligible to claim the points for this item (10 points).
The term "successfully" is defined as acting in a capacity as the
general contractor or developer of;
(i) at least 100 multifamily residential units or comparable
commercial property; or
(ii) at least 35 multifamily residential units or comparable
commercial property if the project applying for credits is a Rural
Project."
Committee’s Recommendation - The Department’s response
accepted.
HUBs (Section 50.6(c)(4)(B))
It was requested that the Department require third party reviews
to certify that HUBs receiving HUB points are actually partici-
pating in developing the tax credit program.
Department’s Response - The Department may request third
party confirmation if there is reasonable doubt to believe that
the HUB has not participated in developing the project. The
section will remain unchanged.
Committee’s Recommendation - The Department’s response
accepted.
HUBs (Section 50.6(c)(4)(B))
Concern was expressed that as a practical matter requiring
a HUB to be the sole guarantor effectively eliminates a vast
majority of HUBs from participating in the program. The
commentator also pointed out than no other members of the
development team were required to be the sole guarantor.
Department’s Response - The Department agrees with the
concern and will modify its interpretation so that HUBs may be
a co-guarantor. The section will remain unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Tenant Populations with Special Housing Needs (Sec.
50.6(c)(6)(A))
The Department was urged to re-examine the provision dealing
with housing for the elderly. He suggested that, as currently
written, the age requirement of 62 years may be a violation of
the Fair Housing Act.
Department’s Response - The Department does not believe the
current language is a violation of the Fair Housing Act. The
section will remain unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Tenant Populations with Special Housing Needs (Sec.
50.6(c)(6))
It was requested that the point system be modified to add
flexibility to design programs that meet local needs such as
El Paso’s need for housing for large families. This would be to
offset the current system which favors certain needs such as
elderly, handicapped and the chronically mentally ill.
Department’s Response - The Department would reiterate that
geographical distribution is one such factor that is taken into
consideration when making the determination to allocate the
credits. The existing language will remain unchanged.
Committee’s Recommendation - The Department’s response
accepted.
Tenant Populations with Special Housing Needs (Sec.
50.6(c)(6)(B)) One commentator requested the Department
clarify the language dealing with handicapped accessibility.
It was suggested that units targeted for tenants with mental
disabilities be set-aside as is done for tenants with physical
disabilities.
Department’s Response - The Department concurs with this
request. It is proposed that the section shall read as follows:
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"(B) EXHIBIT 213: Label as EXHIBIT 213, evidence verify-
ing that the subject development provides Units specifically
equipped for persons with physical or mental disabilities. Such
evidence must be in the form of a certification from an accred-
ited architect stating the number of Units which are/will be de-
signed to meet American National Standards for buildings and
facilities providing accessibility and usability for Persons with
Disabilities (ANSI A117.1 - 1992 or successor) and will con-
form to the Fair Housing Act. "Equipped" means that features
that make the Units fully usable to such persons are installed
in the Units at the time of construction or provisions have been
included in construction for easy modification to meet the ANSI
A117.1 standards. The Department will require a minimum of
two years during which set-aside units must either be occupied
by tenants who are physically or mentally disabled or held va-
cant while being marketed to such tenants. If after this two
year period, the Project Owner is unable to locate qualified
Persons with disabilities following a good-faith effort, the units
may be rented to tenants without disabilities, provided that the
next available unit (from among those set-aside for Persons
with disabilities) shall first be made available to Persons with
disabilities. To comply with this provision, all Project Owners
must maintain a waiting list of qualified tenants with disabilities
throughout the Compliance Period. When such qualifying Units
become available, Project Owners must contact persons on the
waiting list and/or provide notice to local service providers that
such Units are available."
(i) 6% to 10% of Units are set-aside for persons with physical
or mental disabilities. (4 points)
(ii) 11% to 15% of Units are set-aside for persons with physical/
mental disabilities. (6 points)
(iii) 16% + of Units are set-aside for persons with physical/
mental disabilities. (8 points)
Committee’s Recommendation - The Department’s response
accepted.
Tenant Populations with Special Housing Needs (Sec.
50.6(c)(6)(B)) It was requested that the use of universal
design and visitability standards be encouraged in the QAP.
A universal design feature is any component of a house that
can be used by everyone regardless of their level of ability
or disability. Visitability is the ability of an individual to have
access to homes of friends and family. The letter suggested
that an additional threshold criteria be added requiring the use
of universal design and visitability standards in all ground floor
units. An alternative was to add similar language as a new item
in the "Tenant Needs with Special Housing Needs" Selection
Criteria with an election value of 8 points. It was stipulated
that the extra cost incurred by using these design features is
minimal. A list of Universal Design Features developed by
Concrete Change, an advocacy group in Atlanta, was provided.
Department’s Response - The Department believes that the
current ANSI standards have addressed the requirements of
the Universal Design standards.
Committee’s Recommendation - The Department’s response
accepted.
Public Housing Waiting List (Sec. 50.6(c)(7))
It was requested that points be provided for setting aside a
percentage of the units specifically for tenants from the Public
Housing Waiting list. Points could be awarded according
to the percentage amount committed. This would serve to
deconcentrate poverty and promote distribution of households
into more economically integrative settings.
Department’s Response - The Department believes that the
current requirement of having the development market the
availability of units to PHAs is sufficient to accomplish this goal.
Committee’s Recommendation - The Department’s response
accepted.
Substantial Readiness to Proceed (Sec. 50.6(c)(8))
Concern was expressed by one correspondent over the require-
ment that debt commitments must be from regulated financial
institutions. The letter explained that the writer’s company is an
active lender to LIHTC developments of "competitively priced
funding with less headaches" due to their level of experience.
However they are not a regulated institution. The request was
made that debt providers meet an experience threshold as was
done in Florida rather than the regulated financial institution
standard.
Department’s Response - The Department will accept commit-
ments from unregulated financial institutions provided they can
demonstrate the financial capacity to make such loans. The
section will read as follows:
"(8) SUBSTANTIAL READINESS TO PROCEED. EXHIBIT 215:
Label as EXHIBIT 215, evidence of substantial readiness to
proceed. Such evidence must be in the form of an enforceable
construction financing commitment from a regulated financial
institution that is actively and regularly engaged in the business
of lending money or from an unregulated financial institution that
has demonstrated the financial capacity to make such loans.
Such a commitment must be a written approval of a loan or
grant (i.e., preliminary approval by the lender’s loan committee)
and be subject only to conditions fully under the control of the
Applicant to satisfy (excluding the allocation of tax credits)."
Committee’s Recommendation - The Department’s response
accepted.
Limitations on the Size of Projects (Sec. 50.6(g))
It was suggested that a limit of 200 in the general category
and 65 units in the Rural Development/Prison Communities Set-
aside be imposed.
Department’s Response - The Department believes that the
current standards provide a good balance between manage-
able size and economic feasibility. The section will remain un-
changed.
Committee’s Recommendation - The Department’s response
accepted.
Program Fees (Sec. 50.11)
It was requested that the Program’s Application fee structure
should not be excessive and should be based on the actual
cost required to run the program. It was also suggested that
unused fees from projects that were ineligible or not scored
should be refunded.
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Department’s Response - The Department structures all of
its fees on the cost required to provide the activity. The
Department does not anticipate that any applications will not
be reviewed, therefore, the need to return Application Fees will
not be an issue. The section will remain unchanged.




It was requested that border cities, many of which have an
extremely low median income and high development costs, be
given special consideration in the Application review process.
Department’s Response - The current QAP takes into account
geographical location and local needs. This is a matter where
the Board may use its discretionary authority.
Committee’s Recommendation - The Department’s response
accepted.
Preserving Continued Affordability
Priority should be given to applicants which preserve the con-
tinued affordability of low income housing at risk of prepayment
or conversion.
Department’s Response - This item is currently addressed in
the Draft QAP in Sec. 50.6(c)(3)(A).
Committee’s Recommendation - The Department’s response
accepted.
Public Housing Authorities
It was asked that additional consideration be given to PHAs
who have received high scores in HUDs Public Housing Man-
agement Assessment Program which determines the ability of
agencies to produce and manage affordable housing.
Department’s Response - Previous experience is already a
factor used to allocate credits.
Committee’s Recommendation - The Department’s response
accepted.
TxRD Obligated Funds
There was a great deal of comment requesting that projects with
TxRD obligated funds be given preferential treatment. An idea
proposed by a number of commentators was to only consider
the threshold criteria when evaluating projects with obligated
funds. It was implied that this would eliminate duplication of
effort and documentation by the Department and TxRD. If the
projects were not scored by the Department then the date of
obligation or TxRD scoring could be used to determine which
projects received allocations.
It was requested that all projects with obligated TxRD funds
should be granted tax credits.
It was requested that a definition for TxRD obligated funds be
added.
Department’s Response - The Department believes that the
proposed changes in the QAP are adequate to meet the
concerns of TxRD.
Committee’s Recommendation - The Department’s response
accepted.
It was requested that TxRD and the Department enter into a
Memorandum of Understanding (MOU) to: increase sharing of
information, reduce processing time, and decrease compliance
monitoring requirements.
Department’s Response - The Department is eager to work
more closely with TxRD and a MOU would be a valuable starting
point.
Committee’s Recommendation - The Department’s response
accepted.
Other
For clarification purposes the Department is proposing to add
the following definition which will read as follows:
"Project Consultant - Any Person (without ownership interest in
the Project) who provides professional services relating to the
filing of an Application, Carryover Allocation Document, and/or
cost certification documents.
Committee’s Recommendation - The Department’s response
accepted.
Resubmission of Applications or Exhibits
It was requested that all Applicants should have the same
opportunity to submit/resubmit Applications and supporting
material.
Department’s Response - The same opportunity to submit and
resubmit Applications is provided to all Applicants who file within
the Program’s published Application Acceptance Period.
Committee’s Recommendation - The Department’s response
accepted.
Scoring Issues
It was requested in written comment that the Application’s Se-
lection Criteria point system be consistent with goals developed
in the State’s Low Income Housing Plan.
Department’s Response - The proposed QAP is consistent with
the 1997 State’s Low Income Housing Plan.
Committee’s Recommendation - The Department’s response
accepted.
Changes included as a result of the State audit.
Departments Response - The proposed section should read as
follows:
"§50.1 It shall be the goal of this Department and the Board,
through these provisions, to encourage diversity through broad
geographic allocation of tax credits within the state and to pro-
mote maximum utilization of the available tax credit amount.
The criteria utilized to realize this goal shall include, but are
not limited to, evaluation of, geographic location within the
state of developments applying for tax credits, concentration of
tax credit developments and other affordable housing develop-
ments within specific markets and submarkets, site conditions
of the developments, and a development’s impact on and con-
formance with the goals and objectives as stated in the QAP
and the Rules. The foregoing shall be implemented to be con-
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sistent with ensuring that the tax credits are allocated to owners
of Projects that will serve the Department’s public policy objec-
tives and federal requirements to provide housing to persons
and families of very low and low income."
Committee’s Recommendation - The Department’s response
accepted.
Sec. 50.6(b)(3) In addition to the number of points scored, the
decision to underwrite a Project shall be subject to considera-
tions contained in §50.4(h) of this title (relating to Applications;
Environmental Assessments; Market Study; Commitments; Ex-
tensions; Carryover Allocations; Agreements and Elections; Ex-
tended Commitments). The Department, the Committee, and
the Board shall evaluate an Application on the basis of addi-
tional factors beyond scoring criteria such as underwriting anal-
ysis, geographic dispersion of multi-family housing as well as
tax credit allocation, site conditions, impact on the Low Income
Housing Tax Credit Program’s goals and objectives as stated
in the QAP and the Rules, and as otherwise provided under
this chapter. If such evaluation warrants, the Application will be
forwarded to the Committee and to the Board for approval. In
making its recommendation to the Board, the Department shall
enumerate the reason(s) for the Project’s selection, including
all discretionary factors used in making its determination. The
Department may have an outside third party perform the under-
writing evaluation to the extent it determines appropriate. The
expense of any third party underwriting evaluation shall be paid
by the Applicant prior to the commencement of the aforemen-
tioned evaluation.
Committee’s Recommendation - The Department’s response
accepted.
The new sections are adopted under the Texas Government
Code, Chapter 2306 and Texas Civil Statutes, Article 4413(501)
as amended by the 73rd Legislature, Chapter 725 and 141, and
Chapter 2001 and 2002, Texas Government Code, Texas Civil
Statutes.
The Internal Revenue Code of 1986, Section 42 as amended,
provides for credits against federal income taxes for owners of
qualified low income rental housing projects. That section pro-
vides for the allocation of available tax credit amount by state
housing credit agencies. Pursuant to Executive Order AWR-91-
4 (June 17, 1991), the Texas Department of Housing and Com-
munity Affairs was authorized to make housing credit allocation
for the State of Texas. As required by the Internal Revenue
Code, Section 42 (m)(1), the Department developed a Qual-
ified Allocation Plan which sets forth §50.3 through §50.8 of
this title (relating to State Housing Credit Ceiling, Applications;
Environmental Assessments; Market Study; Commitments; Ex-
tensions; Carryover Allocations; Agreements and Elections; Ex-
tended Commitments, Set-Asides, Commitments and Prefer-
ences, Threshold Criteria; Evaluation Factors; Selection Crite-
ria; Final Ranking; Credit Amount; Tax Exempt Bond Financed
Projects; Compliance Monitoring, Housing Credit Allocations).
§50.1. Scope.
The Rules in this chapter apply to the allocation by the Texas De-
partment of Housing and Community Affairs (the Department) of
certain low income housing tax credits authorized by applicable fed-
eral income tax laws. The Internal Revenue Code of 1986, §42,
as amended, provides for credits against federal income taxes for
owners of qualified low income rental housing Projects. That sec-
tion provides for the allocation of the available tax credit amount by
state housing credit agencies. Pursuant to Executive Order AWR-91-
4 (June 17, 1991), the Department was authorized to make housing
credit allocations for the State of Texas. As required by the Inter-
nal Revenue Code, §42(m)(1), the Department developed a Qualified
Allocation Plan (QAP) which is set forth in §50.3 through §50.8 of
this title (relating to State Housing Credit Ceiling, Applications; En-
vironmental Assessments; Market Study; Commitments; Extensions;
Carryover Allocations; Agreements and Elections; Extended Com-
mitments, Set-Asides, Commitments and Preferences, Threshold Cri-
teria; Evaluation Factors; Selection Criteria; Final Ranking; Credit
Amount; Tax Exempt Bond Financed Projects; Compliance Monitor-
ing, Housing Credit Allocations). Sections in this chapter establish
procedures for applying for and obtaining an allocation of the low in-
come housing tax credit, along with insuring that the proper Threshold
Criteria, Selection Criteria, priorities and preferences are followed in
making such allocations. It shall be the goal of this Department and
the Board, through these provisions, to encourage diversity through
broad geographic allocation of tax credits within the state and to pro-
mote maximum utilization of the available tax credit amount. The
criteria utilized to realize this goal shall include, but are not limited
to, evaluation of geographic location within the state of developments
applying for tax credits, concentration of tax credit developments and
other affordable housing developments within specific markets and
submarkets, site conditions of the developments, and a development’s
impact on and conformance with the goals and objectives as stated
in the QAP and the Rules. The foregoing shall be implemented to be
consistent with ensuring that the tax credits are allocated to owners
of Projects that will serve the Department’s public policy objectives
and federal requirements to provide housing to persons and families
of very low and low income. It is the policy of the Department to
encourage the use of Historically Underutilized Businesses (HUBs)
in all of the Department’s programs. In response to this policy, the
Department has established a minimum goal of 30% participation of
HUBs in the low income housing tax credit program. Project Owners
are encouraged to achieve these minimum goals.
§50.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Ad Hoc Tax Credit Committee-That Committee comprised of mem-
bers of the Board of the Department charged with the direct oversight
of the Low Income Housing Tax Credit Program, also referred to as
the "Committee."
Affiliate-An individual, corporation, partnership, joint venture, lim-
ited liability company, trust, estate, association, cooperative or other
organization or entity of any nature whatsoever that directly, or indi-
rectly through one or more intermediaries, controls, is controlled by,
or is under common control with any other Person, and specifically
shall include parents or subsidiaries.
Agreement and Election Statement-A document in which the Project
Owner elects, irrevocably, to fix the applicable credit percentage with
respect to a building or buildings, as that in effect for the month in
which the Department and the Project Owner enter into a binding
agreement as to the housing credit dollar amount to be allocated to
such building or buildings, which Agreement and Election Statement
shall be executed by the Project Owner no later than five days after
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the end of the month of execution of the agreement as to housing
credit dollar amount.
Applicable Fraction-The fraction used to determine the Qualified
Basis of the qualified low income building, which is the smaller of
the Unit fraction or the floor space fraction, as defined more fully in
the Code, §42(c)(1).
Applicable Percentage-The percentage used to determine the amount
of the low income housing tax credit, as defined more fully in the
Code, §42(b).
Applicant-Any Person and any Affiliate of such Person, corporation,
a partnership, joint venture, association, or other that submits an
Application to the Department requesting a tax credit allocation
pursuant to the Rules and the QAP. The Applicant is also the Project
Owner unless the Applicant transfers or assigns its interest in the
Project (which assignment can only occur with the consent of the
Department). Each Project Owner, and each of the Project Owner’s
successors in interest, shall be obligated to carry out the commitments
made to the Department by the Applicant.
Application-An Application in the form prescribed by the Depart-
ment, including any required exhibits or other supporting materials,
filed with the Department by a Project Owner requesting a low in-
come housing tax credit allocation.
Application Acceptance Period-That period of time as published in
the Texas Registerduring which Applications for tax credits may be
submitted to the Department.
Application Round-The period beginning with the start of the
Application Acceptance Period and lasting until such time as all
available credits (as stipulated by the Department) are allocated,
provided that the Application Round not extend beyond the last day
of the calendar year. Applications for Projects which receive at least
50% of their financing from the proceeds of tax exempt bonds may
be submitted at any time during the year.
Application Submission Procedures Manual-That certain manual
produced by the Department which sets forth procedures, forms, and
guidelines for the filing of Applications for low income housing tax
credits, which manual may be amended from time to time by the
Department.
Appraiser-A real estate professional certified or licensed by the
Texas Appraiser Licensing and Certification Board who has satisfied
continuing education requirements. The appraiser must have, at
a minimum, five (5) years appraisal experience, preferably in the
geographic area of the property to be appraised. It is desirable, but
not required, that the appraiser have a professional designation or be
an active member of a professional accredited appraisal institution.
Beneficial Owner-A "Beneficial Owner" means.
(A) Any Person who, directly or indirectly, through any
contract, arrangement, understanding, relationship or otherwise has
or shares;
(i) voting power which includes the power to vote, or
to direct the voting as any other Person or the securities thereof, and/
or
(ii) investment power which includes the power to
dispose, or direct the disposition of, any Person or the securities
thereof.
(B) Any Person who, directly or indirectly, creates or uses
a trust, proxy, power of attorney, pooling arrangement or any other
contract, arrangement or device with the purpose or effect of divesting
such Person of Beneficial Ownership (as defined herein) of a security
or preventing the vesting of such Beneficial Ownership as part of
a plan or scheme to evade inclusion within the definitional terms
contained herein; and
(C) Any Person who has the right to acquire Beneficial
Ownership during the Compliance Period, including but not limited
to any right to acquire any such Beneficial Ownership;
(i) through the exercise of any option warrant or right,
(ii) through the conversion of a security,
(iii) pursuant to the power to revoke a trust, discre-
tionary account or similar arrangement, or
(iv) pursuant to the automatic termination of a trust,
discretionary account, or similar arrangement.
(D) Provided, however, that any Person who acquires
a security or power specified in clauses (i), (ii) or (iii) of this
subparagraph, with the purpose or effect or changing or influencing
the control of any other Person, or in connection with or as
a participant in any transaction having such purpose or effect,
immediately upon such acquisition is deemed to be the Beneficial
Owner of the securities which may be acquired through the exercise or
conversion of such security or power. Any securities not outstanding
which are subject to options, warrants, rights or conversion privileges
as deemed to be outstanding for the purpose of computing the
percentage of outstanding securities of the class owned by such
Person but are not deemed to be outstanding for the purpose of
computing the percentage of the class by any other Person.
Board-The governing Board of Directors of the Department and may
also denote as used in this chapter, the Committee.
Carryover Allocation-An allocation of current year tax credit au-
thority by the Department pursuant to the provisions of the Code,
§42(h)(1)(E) and Treasury Regulations, §1.42-6.
Carryover Allocation Document-A document issued by the Depart-
ment to a Project Owner pursuant to §50.4(k) of this title (relating
to Applications; Environmental Assessments; Market Study; Reser-
vations; Notification; Commitments; Extensions; Carryover Alloca-
tions; Agreements and Elections; Extended Commitments).
Carryover Allocation Procedures Manual-That certain manual pro-
duced by the Department which sets forth procedures, forms, and
guidelines for the filing of request for Carryover Allocations for low
income housing tax credits, which said manual may be amended from
time to time by the Department.
Code-The Internal Revenue Code of 1986, as amended from time to
time, together with any applicable regulations, rules, rulings, revenue
procedures, information statements or other official pronouncements
issued thereunder by the United States Department of the Treasury
or the Internal Revenue Service relating to the Low Income Housing
Tax Credit Program authorized by the Code, §42, and as may be
amended from time to time.
Commitment Notice-A notice issued by the Department to a Project
Owner pursuant to §50.4(h) of this title (relating to Applications; En-
vironmental Assessments; Market Study; Commitments; Extensions;
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Carryover Allocations; Agreements and Elections; Extended Com-
mitments) and also referred to as the "commitment".
Compliance Period-With respect to a building, the period of 15
taxable years, beginning with the first taxable year of the Credit
Period pursuant to the Code, §42(i)(1).
Contractor-One who contracts for the construction, or rehabilitation
of an entire building or Project, rather than a portion of the work.
The Contractor hires subcontractors, such as plumbing contractors,
electrical contractors, etc., coordinates all work, and is responsible for
payment to the said subcontractors. This party may also be referred
to as the "general contractor".
Control-(including the terms "controlling," "controlled by, and/or
"under common control with") the possession, directly or indirectly,
of the power to direct or cause the direction of the management
and policies of any Person, whether through the ownership of voting
securities, by contract or otherwise.
Cost Certification Procedures Manual-That certain manual produced
by the Department which sets forth procedures, forms, and guidelines
for the filing of requests for IRS Forms 8609 for Projects placed in
service under the Low Income Housing Tax Credit Program, which
said manual may be amended from time to time by the Department.
Credit Period-With respect to a building within a Project, the period
of ten taxable years beginning with the taxable year the building
is placed in service or, at the election of the Project Owner, the
succeeding taxable year, as more fully defined in the Code, §42(f)(1).
Declaration of Land Use Restrictive Covenants (LURA)-An agree-
ment between the Department, the Project Owner and all successors
in interest in the Project Owner which encumbers the Project with
respect to provisions stipulated in the Code, §42, §§50.1-50.15 of
this title (relating to Low Income Housing Tax Credit Qualified Al-
location Plan and Rules), and the Texas Government Code, Chapter
2306 as may be amended from time to time. The LURA includes an
Extended Low Income Housing Commitment Agreement.
Department-The Texas Department of Housing and Community
Affairs, a public and official governmental Department of the State of
Texas created and organized under the Texas Department of Housing
and Community Affairs Act, Texas Government Code, Chapter 2306
and Texas Civil Statutes, Article 4413(501) as amended by the 73rd
Legislature, Chapter 725 and 141.
Development Team-All Persons or Affiliates thereof which play(s)
a material role in the development, construction, rehabilitation,
management and/or continuing operation of the subject Property,
which may include any consultant(s) hired by the Applicant for the
purpose of the filing of an Application for low income housing tax
credits with the Department.
Difficult Development Area-Any area which is so designated by the
Secretary of the United States Department of Housing and Urban
Development (HUD) as an area which has high construction, land,
and utility costs relative to area median gross income.
Eligible Basis-With respect to a building within a Project, the
building’s Eligible Basis as defined in the Code, §42(d).
Equity Gap-The difference between the total sources of financing for
the Project and the total Project costs that is to be filled with the
proceeds of the credit.
Extended Low Income Housing Commitment Agreement-An agree-
ment between the Department, the project owner and all successors
in interest to the project owner concerning the extended low income
housing use of buildings within the project throughout the extended
use period as provided in the Code, §42(h)(6).
Financial Statement-Document(s) which provides information about
the Applicant’s economic resources, claims against those resources,
and the interests of owners at specific dates as more fully described
in subparagraphs (A)-(D) of this definition.
(A) Statement of Financial Position/Balance Sheet - a
listing, as of a particular date, of all assets and claims against those
assets (liabilities). The difference is equity.
(B) Income Statement - a listing that relates to a specific
period of time, presenting an entity’s results of operations.
(C) Statement of Retained Earnings - reports all changes
in retained earnings during the accounting period, reconciles begin-
ning and ending retained earning balances and provides a connecting
link between the income statement and the balance sheet.
(D) Cash Flow Statement - a report listing the changes in
an entity’s cash and cash equivalents, classified by principal sources
and uses, for a given period.
General Projects-Any project which is not a Qualified Nonprofit
Project or is not under consideration in the Rural/Prison set-aside
as such terms are defined by the Department.
General Pool-The pool of credits that have been returned or recovered
from prior years’ allocations or current year’s Commitment Notices
after the Board has made its initial allocation of the current year’s
available credit ceiling. General pool credits will be used to fund
Applications on the waiting list without regard to set-aside.
Governmental Entity-Includes federal or state agencies, departments,
boards, bureaus, commissions, authorities, and political subdivisions,
special districts and other similar entities.
Historically Underutilized Businesses-Pursuant to Texas Civil
Statutes, Article 601b, §§1.02, 1.03, and 1.04, entitled State
Purchasing and General Services Act which is codified at Chapter
2161, Texas Government Code, entitled Historically Underutilized
Businesses, a business in the form of a corporation, partnership or
joint venture which is at least 51% owned, or a sole proprietorship
which is 100% owned by a person or persons who have been
historically underutilized due to their identification as a member
of a certain group. The following are the groups which will be
considered pursuant to this definition:
(A) African Americans - persons having origins in any
of the Black racial groups of Africa;
(B) Hispanic Americans - persons of Mexican, Puerto
Rican, Cuban, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;
(C) Asian-Pacific Americans - persons whose origins are
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia,
Philippines, Samoa, Guam, U.S. Trust Territories of the Pacific and
the Northern Marianas;
(D) Native Americans - persons who are American Indi-
ans, Eskimos, Aleuts, or Native Hawaiians; or
(E) Women - includes all women of any ethnicity.
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Homeless Person-An individual or family that lacks a fixed, regular,
and adequate nighttime residence as more fully defined in 24 Code
of Federal Regulations, §841.1, and as may be amended from time
to time.
Housing Credit Agency-A governmental entity charged with the
responsibility of allocating low income housing tax credits pursuant
to the Code, §42. For the proposes of these Rules, the Department
is the sole "Housing Credit Agency" of the State of Texas.
Housing Credit Allocation-An allocation by the Department to a
Project Owner of low income housing tax credit in accordance with
§50.8 of this title (relating to Housing Credit Allocations).
Housing Credit Allocation Amount-With respect to a Project or a
building within a Project, that amount the Department determines to
be necessary for the financial feasibility of the Project and its viability
as a qualified low income housing Project throughout the Compliance
Period and allocates to the Project.
HUD-The United States Department of Housing and Urban Devel-
opment, or its successor.
Intermediary Costs-Costs associated with the sale or use of tax credits
to raise equity capital. Such costs include but are not limited to
syndication and partnership organization costs and fees, filing fees,
broker commissions, related attorney and accounting fees, appraisal,
engineering, environmental site assessment, etc.
IRS-The Internal Revenue Service, or its successor.
Local Tax Exempt Organization-An entity which is described in the
Code, §501(c)(3) or (4), as these cited provisions may be amended
from time to time, and which is registered or qualified to conduct
business in the State of Texas and/or the governmental unit wherein
the Project will be situated.
Person-Means, without limitation, any natural person, corporation,
partnership, limited partnership, joint venture, limited liability com-
pany, trust, estate, association, cooperative, government, political
subdivision, agency or instrumentality or other organization of any
nature whatsoever and shall include any group of Persons acting in
concert toward a common goal.
Persons with Disabilities-A person who:
(A) has a physical, mental or emotional impairment that;
(i) is expected to be of a long, continued and indefi-
nite duration,
(ii) substantially impedes his or her ability to live
independently, and
(iii) is of such a nature that the ability could be
improved by more suitable housing conditions, or
(B) has a developmental disability, as defined in section
102(7) of the Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6001-6007).
Prison Community-A city or town which is located outside of
a Metropolitan Statistical Area (MSA) or Primary Metropolitan
Statistical Area (PMSA) and was recently awarded a state prison
as set forth in the Reference Manual.
Project-A low income rental housing Property the owner of which
represents that it is or will be a qualified low income housing Project
within the meaning of the Code, §42(g). With regards to this
definition, the "Project" is that Property which is the basis for the
Application for low income housing tax credits. May also be referred
to as the subject "property".
Project Consultant-Any Person (without ownership interest in the
Project) who provides professional services relating to the filing of an
Application, Carryover Allocation Document, and/or cost certification
documents.
Project Owner-Any Person or Affiliate thereof that owns or proposes
to develop the Project or expects to acquire Control of the Project
pursuant to a purchase contract satisfactory to the Department.
Property-The real estate and all improvements thereon which are the
subject of the Application (including all items of personal property
affixed or related thereto), whether currently existing or proposed to
be built thereon in connection with the Application.
Qualified Allocation Plan-An allocation plan executed by the Gov-
ernor of the State of Texas which sets forth the Threshold Criteria,
Selection Criteria, priorities, preferences, and compliance and mon-
itoring as provided in the Code, §42(m)(1) and as further provided
in §50.3 through §50.8 of this title (relating to State Housing Credit
Ceiling, Applications; Environmental Assessments; Market Study;
Commitments; Extensions; Carryover Allocations; Agreements and
Elections; Extended Commitments, Set-Asides, Commitments and
Preferences, Threshold Criteria; Evaluation Factors; Selection Cri-
teria; Final Ranking; Credit Amount; Tax Exempt Bond Financed
Projects; Compliance Monitoring, Housing Credit Allocations).
Qualified Basis-With respect to a building within a Project, the
building’s Eligible Basis multiplied by the Applicable Fraction,
within the meaning of the Code, §42(c)(1).
Qualified Census Tract-Any census tract which is so designated by
the Secretary of HUD and, for the most recent year for which census
data are available on household income in such tract, in which 50%
or more of the households have an income which is less than 60%
of the area median gross income for such year.
Qualified Market Analyst-A real estate appraiser certified or licensed
by the Texas Appraiser or Licensing and Certification Board or a real
estate consultant or other professional currently active in the subject
property’s market area who demonstrates competency, expertise, and
the ability to render a high quality written report. The individual’s
experience and educational background will provide the general basis
for determining competency as a Market Analyst. Such determination
will be at the sole discretion of the Department. The Qualified
Market Analyst must not be related to or Affiliated with the Project
Consultant, or the independent CPA employed for certifying the 10%
test and/or the final Project cost certification.
Qualified Nonprofit Organization-An organization that is described in
the Code, §501(c)(3) or (4), as these cited provisions may be amended
from time to time, that is exempt from federal income taxation under
the Code, §501(a), that is not Affiliated with or Controlled by a for
profit organization, and includes as one of its exempt purposes the
fostering of low income housing within the meaning of the Code,
§42(h)(5)(C).
Qualified Nonprofit Project-A Project in which a Qualified Nonprofit
Organization has Control (directly or through a partnership or wholly-
owned subsidiary) and materially participates (within the meaning of
the Code, §469(h), as may be amended from time to time) in its
development and operation throughout the Compliance Period.
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Real Estate Owned (REO) Projects-Any existing residential develop-
ment that is owned or that is being sold by an insured depository
institution in default, or by a receiver or conservator of such an insti-
tution, or is a property owned by HUD, Federal National Mortgage
Association (Fannie Mae), Federal Home Loan Mortgage Corporation
(Freddie Mac), federally chartered bank, savings bank, savings and
loan association, Federal Home Loan Bank or a federally approved
mortgage company or any other federal agency.
Reference Manual-That certain manual, and any amendments thereto,
produced by the Department which sets forth reference material
pertaining to the Low Income Housing Tax Credit Program.
Rehabilitation Expenditure-Amounts incurred in connection with the
rehabilitation which the Project Owner represents to be "Rehabilita-
tion Expenditures" within the meaning of the Code, §42(e)(2).
Residential Development-Any Project that is comprised of at least
one "Unit" as such term is defined in this title.
Rules-The Department’s low income housing tax credit Rules,
§§50.1-50.15 of this title (relating to Low Income Housing Tax Credit
Qualified Allocation Plan and Rules) excluding §50.3 through §50.8
of this title (relating to State Housing Credit Ceiling, Applications;
Environmental Assessments; Market Study; Commitments; Exten-
sions; Carryover Allocations; Agreements and Elections; Extended
Commitments, Set-Asides, Commitments and Preferences, Threshold
Criteria; Evaluation Factors; Selection Criteria; Final Ranking; Credit
Amount; Tax Exempt Bond Financed Projects; Compliance Monitor-
ing, Housing Credit Allocations).
Rural Project-A Project located within an area which:
(A) is situated outside the boundaries of a PMSA or MSA;
or
(B) is situated within the boundaries of a PMSA or MSA
if it has a population of not more than 20,000 and does not share
boundaries with an urbanized area; or
(C) is located in an area that is eligible for funding by
TxRD.
Scattered Site Project-"A group of buildings, (excluding apartments
and townhomes) which would (but for their lack of proximity) qualify
as a Project for purposes of the Code and which are all rent restricted,
owned by the same Project Owner and financed under a common
plan. This shall include all single family detached housing, duplexes,
triplexes and fourplexes, except fourplexes in clusters of four or more
on contiguous property under common ownership, management and
Control. An existing Rural Project that is federally assisted within
the meaning of §42(d)(6)(B) of the Code and is under common
ownership, management and Control shall not be considered as a
Scattered Site Project. For qualifying Rural Projects, construction
activity must be rehabilitation only with no expansion to the existing
development. Rural Projects purchased from HUD will also qualify
as being federally assisted."
Selection Criteria-Criteria used to determine housing priorities of the
State under the Low Income Housing Tax Credit Program.
Small Development-A Project consisting of not more than ten single-
family detached Units or 35 multifamily Units, which is not a part
of, or contiguous to, a larger Project.
Special Housing Project-Any Project developed specifically for Spe-
cial Housing Need Groups, including mental health/mental retardation
Projects, group homes, housing for the homeless, transitional hous-
ing, elderly Projects, congregate care facilities, projects for persons
with HIV/AIDS, or as otherwise defined in the State Consolidated
Plan.
State Housing Credit Ceiling-The limitation imposed by the Code,
§42(h), on the aggregate amount of housing credit allocations that
may be made by the Department during any calendar year, as
determined from time to time by the Department in accordance with
he Code, §42(h)(3).
Sustaining Occupancy-The figure at which occupancy income is equal
to all operating expenses and mandatory debt service requirements for
a Project.
Threshold Criteria-Criteria used to determine the Project’s qualifica-
tions which are the minimum level of acceptability for consideration
under the Low Income Housing Tax Credit Program.
Total Housing Development Cost-The total of all costs incurred or
to be incurred by the Project Owner in acquiring, constructing, reha-
bilitating and financing a Project, as determined by the Department
based on the information contained in the Project Owner’s Appli-
cation. Such costs include Intermediary Costs, reserves and any
expenses attributable to commercial areas. Projects which include
commercial space must allocate the relative portion of all applicable
expenses to the commercial space and exclude the same from Total
Development Costs. In determining the Equity Gap calculation, the
Department will not deduct from the Project’s sources of funds the
amount of financing associated with the commercial use, unless such
financing specifically identifies in its terms that it is being provided
for the commercial use.
TxRD-The Texas Department of Rural Development, or its successor.
Unit-Any residential rental unit in a Project consisting of an accom-
modation containing separate and complete physical facilities and
fixtures for living, sleeping, eating, cooking and sanitation. The term
"Unit" includes a single room occupancy housing unit used on a non-
transient basis.
§50.3. State Housing Credit Ceiling.
(a) The Department shall determine the State Housing Credit
Ceiling for each calendar year as provided in the Code, §42(h)(3)(C).
(b) The Department shall publish each such determination in
the Texas Registerwithin 30 days after notification by the Internal
Revenue Service.
(c) The aggregate amount of Housing Credit Allocations
made by the Department during any calendar year shall not exceed
the State Housing Credit Ceiling for such year as provided in the
Code, §42.
§50.4. Applications; Environmental Assessments; Market Study;
Commitments; Extensions; Carryover Allocations; Agreements and
Elections; Extended Commitments.
(a) Any Project Owner requesting a Housing Credit Alloca-
tion for a Project must submit an Application to the Department which
Application shall be originally executed by the Project Owner. This
Application shall contain full and complete information as to each
item specified in the Application Submission Procedures Manual, as
amended. When any item is marked "not applicable," the Project
Owner shall provide a written explanation why such item is "not ap-
plicable." Failure to provide a detailed written explanation will result
in the Application being deemed incomplete and not accepted for fil-
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ing. The Department is also authorized to request the Project Owner
to provide any additional information it deems relevant as clarifica-
tion to the Application. The Department will require, as a part of
a completed Application, information to be submitted by the Project
Owner which identifies the number of HUBs to be used in the devel-
opment and/or continuous operation of the Project, in a form specified
within the Application Submission Procedures Manual. Further, the
Department will require the Project Owner to supply sufficient doc-
umentation which will represent the means by which these HUBs
were or are to be selected. The Project Owner is also advised that
the Department will be requesting information pertaining to the use
of HUBs in the actual development of the Project at the time of final
allocation of tax credits, pursuant to §50.8(c) of this title (relating to
Housing Credit Allocations).
(b) As part of the complete Application the Applicant must
submit the most current Phase I Environmental Assessment of the
subject Property, dated not more than 12 months from the date
of Application to the Department. In the event that a Phase I
Environmental Assessment on the Project is older than 12 months,
the Project Owner may supply the Department with an update
letter from the Person or organization which prepared the initial
assessment; provided, however, that the Department will not accept
any Phase I Environmental Assessment which is more than 24
months old. This environmental assessment should be conducted and
reported in conformity with the standards of the American Society
for Testing and Materials (ASTM) and such other recognized industry
standards as a reasonable person would deem relevant in view of the
Property’s anticipated use for human habitation. The report must
include, but is not limited to, a review of records, interviews with
people knowledgeable about the Property, a certification that the
environmental engineer has conducted an inspection of the Property,
the building(s), and adjoining Properties, as well as any other industry
standards concerning the preparation of this type of environmental
assessment. If the report recommends further studies or establishes
that environmental hazards currently exist on the Property, or are
originating off-site but would nonetheless affect the Property, the
Project Owner must act on such a recommendation or provide
either a plan for the abatement or elimination of the hazard. The
environmental assessment shall be conducted by an environmental or
professional engineer and be prepared at the expense of the Project
Owner. For Projects which have had a Phase II Environmental
Assessment performed and hazards identified, the Project Owner is
required to maintain a copy of said assessment on site available
for review by all persons which either occupy the Property or are
applying for tenancy. Properties financed through the TxRD or
Properties with four Units or fewer will not be required to supply
this information; however, the Project Owners of such Projects are
hereby notified that it is their responsibility to ensure that the Property
is maintained in compliance with all state and federal environmental
hazard requirements. Those Projects which have or are to receive
first lien financing from HUD may submit HUD’s environmental
assessment report, provided that it conforms with the requirements
of this subsection. An environmental report that is not submitted
with the Application will result in the Application being deemed
incomplete and not accepted for filing.
(c) The Market Study required by the Department shall com-
ply with the Uniform Standards of Professional Appraisal Practice
and with paragraphs (1)-(2) of this subsection and other guidelines
provided in the Reference Manual.
(1) A Market Study (prepared by a Qualified Market
Analyst acceptable to the Department who is independent of the
Development Team), which is not dated more than six months prior
to the date of Application, is required as part of the complete
Application. Projects which are comprised of 12 Units or fewer
or whose funds have been obligated by TxRD are not required
to provide the Department with a market study; provided that the
Department may request information with respect to the operating
expenses, proposed new construction or rehabilitation cost or other
information. In the event that a Market Study on a Project is older
than six months, a Project Owner may supply the Department with an
updated Market Study from the entity or organization which prepared
the initial report; provided, however, that the Department will not
accept as having satisfied the condition of this subsection (c) of this
section any Market Study which is more than 12 months old. The
Market Study shall be prepared for the Department at the expense
of the Project Owner and shall include, at a minimum, the required
information. If any of the required information in subparagraghs (A)-
(K) is not obtainable, the Market Analyst shall provide a statement
to such effect and offer an alternative analysis intended to address
the applicable question.
(A) an evaluation of the existing occupancy rates
in comparable multifamily rental Residential Developments in the
same market and submarket area as the proposed Project with special
emphasis given to available low income rental housing;
(B) Project absorption rates for the three years prior
to the date of the study for Units in comparable multifamily rental
Residential Developments in the same market area as the Project.
Further, provide a projection of the time necessary for the Project to
achieve Sustaining Occupancy;
(C) an evaluation of the current physical condition of
existing rental housing Units in the market area, with special emphasis
given to available low income rental housing;
(D) an evaluation of the need for affordable housing
within the Project market area, which includes an analysis of any
existing federal, state and/or locally subsidized rental housing Units
in the market area;
(E) an evaluation of the appropriateness of the Unit-
mix and size in terms of market demand and low income housing
demographics;
(F) an evaluation of the appropriateness of the loca-
tion and total development cost of the Project from a market feasi-
bility standpoint;
(G) an evaluation of the appropriateness of the
anticipated operating costs of the Project for the housing market
in which the Project is located, generally, and specifically for low
income housing;
(H) an evaluation of the appropriateness of the
existing or proposed physical amenities and appliance packages at
the Project for the low income target population;
(I) a summary of qualifications of the individuals who
participated in the development of the Market Study;
(J) a statement from the Qualified Market Analyst
certifying that he/she is not a part of the Development Team, nor
Affiliated with any member of the Development Team engaged in
the development of the Property; and
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(K) such other matters as the Department, in its
discretion, may determine from time to time to be relevant to the
Department’s evaluation of the need for the Project and the allocation
of the requested Housing Credit Allocation Amount.
(2) a written opinion is required from the Qualified
Market Analyst who prepared the Market Study required under
paragraph (1) of this subsection, stating that:
(A) the projected Total Housing Development Costs
of the proposed Project do or do not appear to be reasonable. The
Qualified Market Analyst must provide the Department with sufficient
documentation to support his/her conclusion with regards to the
reasonableness of the projected development costs;
(B) the projected Total Operating Costs of the pro-
posed Project do or do not appear to be reasonable. The Qualified
Market Analyst must provide the Department with sufficient docu-
mentation to support his/her conclusions with regards to the reason-
ableness of the projected operating costs;
(C) the proposed Project, in light of the vacancy and
absorption rates for the applicable market area and/or any applicable
submarket area, is or is not likely to result in an unreasonably high
vacancy rate for comparable Units within the market area and/or
any applicable submarket area (i.e., standard, well maintained Units
within such market area that are reserved for occupancy by low
and very low income tenants). The Qualified Market Analyst must
provide the Department with sufficient documentation to support his/
her conclusion with regard to the effects of the Project’s development
on the vacancy rates for comparable Units within the market area and/
or any applicable submarket area;
(D) the projected initial rents for the Project are or are
not below the rental range for comparable Projects within the market
area. The Qualified Market Analyst must provide the Department
with sufficient documentation to support his/her conclusion with
respect to the data on comparable rents in the Project’s market area;
and
(E) Project reserves are or are not adequate to cover
operating shortfalls until the Project achieves Sustaining Occupancy.
The Qualified Market Analyst must provide the Department with
sufficient documentation to support his/her conclusions with regards
to the adequacy of the Project reserves.
(3) All Applicants shall acknowledge by virtue of filing
an Application that the Department shall not be bound by any such
opinion or the Market Study itself, and may substitute its own analy-
sis and underwriting conclusions for those submitted by the Qualified
Market Analyst.
(d) A Project Owner may file an Application at any time
during the Application Acceptance Period(s), as published from time
to time by the Department in theTexas Register.
(e) An Application that is incomplete or that is not filed
in accordance with the Application Submission Procedures Manual,
as amended, unless any such requirement has been waived by
the Department, will be deemed not to have been timely filed,
will be deemed terminated and will be returned to the Applicant.
Failure to return the Application shall not affect its status and
the Department shall not be deemed to have accepted any such
incomplete Application.
(f) The Department will not recommend an Application for
funding if it includes a member of the Development Team who has
been, or is:
(1) barred, suspended, or terminated from procurement in
a state or federal program or who is listed in the List of Parties
Excluded from Federal Procurement or Nonprocurement Programs,
whether in the hard copy or electronic form;
(2) convicted within the past five years, under indictment
for or is on probation for a state or federal crime involving fraud,
bribery, theft, misrepresentations of material facts, misappropriation
of funds, or other similar criminal offenses;
(3) subject to enforcement action under state or federal
securities law, or is the subject of an enforcement proceeding with a
state or federal agency or another governmental entity unless any such
action has been concluded and no adverse action or finding (or entry
into a consent order) has been taken with respect to such member; or
(4) active in the ownership or management of any other
low income housing tax credit Property (or any Property pursuant
to an affordable housing program administered by a local, state or
federal entity) that is or was materially out of compliance with the
ules or regulations of the appropriate regulatory authority.
(g) After eligible Applications have been evaluated, ranked
and underwritten in accordance with the QAP and the Rules the
Department shall make its recommendations to the Committee and the
Board at their next meeting for the issuance of Commitment Notices.
(h) The Board’s decisions shall be based upon its evaluation
of the Project’s consistency with the criteria and requirements set
forth in the QAP and the Rules. In making a determination to allocate
tax credits, the Department and Board shall be authorized not to rely
solely on the number of points scored by an Applicant. They shall in
addition, be entitled to take into account, as appropriate, such factors
as Project feasibility, underwriting, concentration of low income
Projects within specific markets or submarkets, geographic dispersion
of multifamily housing in any particular market or submarket, as well
as dispersion of the credits on a state-wide basis, site conditions,
the experience of the Development Team, the type of housing being
proposed and/or the Project’s impact on the Low Income Housing
Tax Credit Program’s goals and objectives as stated in the QAP and
the Rules and as otherwise provided under this chapter.
(1) If the Board approves the Application, the Department
will issue a Commitment Notice to the Project Owner which :
(A) shall confirm that the Board has approved the
Application; and
(B) shall state the Department’s commitment to make
a Housing Credit Allocation to the Project Owner in a specified
amount, subject to the feasibility determination described at §50.8(a)
of this title (relating to Housing Credit Allocations), compliance by
the Project Owner with the remaining requirements of this chapter,
and any other conditions set forth therein by the Department. This
Commitment Notice shall expire on the date specified therein, unless
the commitment has been accepted and the conditions to receipt of
an allocation set forth therein shall have been met.
(C) the Department shall notify, in writing, the mayor
or other equivalent chief executive officer of the municipality in
which the Property is located informing him/her of the Boards
issuance of a Commitment Notice.
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(2) If the Board disapproves or fails to act upon the
Application, the Department shall issue to the Project Owner a written
notice stating the reason(s) for the Board’s disapproval or failure to
act.
(i) A Project Owner may request that the Department extend
the expiration date of a Commitment Notice which has not expired
or the date for the submission of the Carryover Allocation Document
by submitting a written request for such action, accompanied by the
extension fee specified in §50.11 of this title (relating to Program
Fees). The request shall specify the term of the extension requested
and the reason(s) why the Project Owner has been unable to satisfy
the requirements of this chapter prior to the original expiration date.
The Department, in its sole discretion, may consider and grant such
extension requests; provided, however, that in no event shall the
expiration date of a Commitment Notice be extended beyond the last
business day of the applicable calendar year.
(j) A Project Owner must indicate acceptance of the Depart-
ment’s offer of a commitment of tax credit authority by executing
the Commitment Notice and paying the commitment fee specified
in §50.11 of this title (relating to Program Fees) prior to the expi-
ration date set forth in the notice. Together with or following the
Project Owner’s acceptance of the commitment, the owner may re-
quest the Department to execute an Agreement and Election State-
ment, in the form prescribed by the Department, for the purpose of
fixing the applicable credit percentage for the Project as that for the
month in which the commitment was accepted, as provided in the
Code, §42(b)(2). Upon receipt of a duly dated and executed Agree-
ment and Election Statement and the accepted Commitment Notice,
if the Project Owner is in compliance with the Rules of this chapter,
the Department shall execute the Agreement and Election Statement
and return a copy to the Project Owner. The Agreement and Elec-
tion Statement shall be executed by the Project Owner no later than
five days after the end of the month in which the offer of commit-
ment was accepted. Current Treasury Regulations, §1.42-8(a)(1)(v),
suggest that in order to permit a Project Owner to make an effective
election to fix the applicable credit percentage for a Project, the Com-
mitment Notice must be executed by the Department and the Project
Owner in the same month. The Department will cooperate with a
Project Owner, as needed, to assure that the Commitment Notice can
be so executed.
(k) Prior to the expiration of the Commitment Notice a
Project Owner who has been issued a Commitment Notice may
request the Department to execute a Carryover Allocation Document.
The Carryover Allocation must be properly completed, signed,
dated and notarized by the Project Owner and delivered to the
Department along with any and all other documentation prescribed
in the Carryover Allocation Procedures Manual, as amended. The
commitment fee as specified in §50.11 of this title (relating to
Program Fees) must be received by the Department prior to the
processing of any Carryover Allocation Documentation.
(l) If the entire State Housing Credit Ceiling for the appli-
cable calendar year has been, committed or allocated in accordance
with this chapter, the Department shall place all remaining Applica-
tions which have satisfied all Threshold Criteria on a waiting list. All
such waiting list Applications will be weighed one against the other
and a priority list shall be developed by the Department and approved
by the Committee. If at any time prior to the end of the Applica-
tion Round, one or more Commitment Notices expire and a sufficient
amount of the State Housing Credit Ceiling becomes available, the
Department shall issue a Commitment Notice to Applications on the
waiting list in order of priority. In the event that the Department
makes a Commitment Notice or offers a commitment within the last
month of the calendar year, it will require immediate action by the
Applicant to assure that an allocation or Carryover Allocation can be
issued before the end of that same calendar year.
(m) Within 15 business days of the date an Application is
received, the Department shall notify in writing the mayor or other
equivalent chief executive officer of the municipality, if the Project or
a part thereof is located in a municipality; otherwise the Department
shall notify the chief executive officer of the county in which the
Project or a part thereof is located, to advise such individual that the
Project or a part thereof will be located in his/her jurisdiction and
request any comments which such individual may have concerning
such Project. Such comments shall be part of the documents required
to be reviewed by the Board under this subsection if received by
the Department within 30 days after receipt of such certified mail
notification to said individual; otherwise, if comments are received
by the Department after 30 days, same may be reviewed at the
discretion of the Board under this subsection. If the local municipal
authority expresses opposition to the Project, the Department will
give consideration to the objections raised and will visit the proposed
site or Project within 30 days of notification.
(n) Prior to the Department’s issuance of the IRS Form
8609 declaring that the Project has been placed in service for
purposes of the Code, §42, Project Owners must date, sign and
acknowledge before a notary public a LURA and send the original to
the Department for execution. The Project Owner shall then record
said LURA, along with any and all exhibits attached thereto, in the
real Property records of the county where the Project is located and
return the original document, duly certified as to recordation by the
appropriate county official, to the Department. If any liens (other
than mechanics’ or materialmen’s liens) shall have been recorded
against the Project and/or the Property prior to the recording of
the LURA, the Project Owner shall obtain the subordination of the
rights of any such lienholder, or other effective consent, to the
survival of certain obligations contained in the LURA following the
foreclosure of any such lien. Receipt of such certified recorded
original LURA by the Department is required prior to issuance of
IRS Form 8609. A representative of the Department shall physically
inspect the Property for compliance with the Application and the
representatives, warranties, covenants, agreements and undertakings
contained therein before the IRS Form 8609 is issued.
§50.5. Set-Asides, Commitments and Preferences.
(a) At least 10% of the State Housing Credit Ceiling for each
calendar year shall be allocated to Qualified Nonprofit Projects which
meet the requirements of the Code, §42(h)(5). Such organizations
may compete in one of the following set-asides: Non Profit 10%
Rural Projects/Prison Communities 15% General Projects 75%
(b) The Department may redistribute the credits depending on
the level of demand exhibited during the Allocation Round; provided
that no more than 90% of the State’s Housing Credit Ceiling for the
calendar year may go to Projects which are not Qualified Nonprofit
Projects. The Department will reserve 25% of the 15% Rural
Projects/Prison Communities set-aside for projects financed through
Rural Development (TxRD) (formerly Farmer’s Home). Should there
not be sufficient qualified applications submitted for the TxRD set-
aside, then the allocations would revert back to the Rural Projects/
Prison Communities set-aside pool. Information concerning the
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appropriate set-aside for each Application Round will be published
in the Texas Register. Applicants may submit only one Application
for each site.
(c) No Commitment Notice shall be issued with respect to
any Project, the total development cost of which, as determined by
the Department, or the acquisition, construction or rehabilitation cost
of which exceed the limitations established from time to time by the
Department and the Board as more specifically provided for within
the Reference Manual. The Department will reduce the Applicant’s
estimate of developer’s and/or Contractor fees in instances where
these fees are considered excessive, as more specifically provided for
within the Application Submission Procedures Manual, as amended.
In the instance where the Contractor is an Affiliate of the Project
Owner and both parties are claiming fees, Contractor’s overhead,
profit, and general requirements, the Department will reduce the
total fees estimated to a level that it deems appropriate. Further,
the Department shall deny or reduce the amount of low income
housing tax credits on any portion of costs which it deems excessive
or unreasonable. The Department also may require bids in support
of the costs proposed by any Applicant.
(d) The Department may, at any time and without additional
administrative process, determine to award credits to projects previ-
ously evaluated and awarded credits if it determines that such previ-
ously awarded credits are or may be invalid and the owner was not
responsible for such invalidity. To the maximum extent feasible, the
Department will use credits carried forward from the prior year or
recovered during the current year to make awards pursuant to sub-
paragraphs (a)-(d) of this section.
§50.6. Threshold Criteria; Evaluation Factors; Selection Criteria;
Final Ranking; Credit Amount; Tax Exempt Bond Financed Projects.
(a) Threshold Criteria. To have an Application considered
for Selection Criteria, a Project Owner must first supply all required
information and demonstrate that the Project meets all of the
requirements of the Threshold Criteria set forth as follows and
as more specifically provided for in the Application Submission
Procedures Manual, as amended. Applications not meeting Threshold
Criteria may be terminated as otherwise provided under this chapter.
No Scattered Site Project will be considered for allocation of tax
credits under this QAP and the Rules, and thus Scattered Site Projects
do not satisfy Threshold Criteria. Project Owners whose Applications
do not meet Threshold Criteria will be so informed in writing. The
following are the Threshold Criteria that are mandatory requirements
at the time of Application submission:
(1) EXHIBIT 101: Label as EXHIBIT 101, the following
documents:
(A) a letter from the design architect specifying the
type of amenities proposed for the development;
(B) original photographs of the signage, existing build-
ings, and interior photographs; and
(C) original photographs of the development site and
the surrounding area. Property Owners must provide at least four of
the following amenities:
(i) limited access security fence;
(ii) designated playground and equipment;
(iii) community laundry room/laundry hook-up in
Units;
(iv) furnished community room;
(v) recreation facilities;
(vi) public telephone(s);
(vii) on-site day care, Senior Center, or Community
meals room;
(viii) storage areas; or
(ix) covered parking.
(D) With respect only to Small Developments (35
Units or less) and Special Housing Projects, the Department will
consider requests for waivers of the foregoing amenity requirement.
Any such waiver requests shall be submitted in writing at the time of
the Application submission, setting forth the reasons for the proposed
waiver.
(E) All Projects must adhere to the Texas Property
Code statute relating to Security Devices and other applicable
equirements for Residential Tenancies.
(2) EXHIBIT 102: Label as EXHIBIT 102(A) or (B),
according to the development type, provide construction costs break-
down associated with the proposed new construction or rehabilitation.
Additionally, all rehabilitation Projects must provide a detailed work
write-up/physical assessment report with estimated cost which is pre-
pared by a registered architect, professional engineer or bonded gen-
eral Contractor detailing the scope of work to be performed through-
out the rehabilitation process.
(3) EXHIBIT 103: There shall exist evidence of readiness
to proceed in the form of at least one of the items under subparagraphs
(A)-(E) of this paragraph:
(A) Label as EXHIBIT 103(A), evidence of site con-
trol through one of the following:
(i) A recorded warranty deed in the name of the
ownership entity, or entities which comprise the Applicant;
(ii) A contract for sale or lease (the minimum term
of the lease must be at least 45 years) in the name of the ownership
entity, or entities which comprise the Applicant which is valid for the
entire period the development is under consideration for tax credits
or at least 90 days, whichever is greater; or
(iii) An exclusive option to purchase in the name of
the ownership entity, or entities which comprise the Applicant which
is valid for the entire period the development is under consideration
for tax credits or at least 90 days, whichever is greater.
(B) Label as EXHIBIT 103(B), evidence of current
and appropriate zoning in the form of a letter from the appropriate
municipal authority. In lieu of such documentation the Applicant
must submit evidence that a rezoning request has been filed with the
appropriate municipal authority as of the date of submission of the
Application. Any commitment of tax credits to the Applicant will
be contingent upon proper rezoning prior to Carryover Allocation.
If zoning is not required, the Applicant must submit a letter from
the local municipal/county authority so stating. If the Property
is currently a non-conforming use as presently zoned, provide the
following:
(i) a detailed narrative of the nature of non-
conformance;
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(ii) the applicable destruction threshold;
(iii) owners rights to reconstruct in the event of
damage; and
(iv) penalties of noncompliance.
(C) Label as EXHIBIT 103(C), evidence of the avail-
ability of all necessary utilities/services to the development site. Ex-
hibits must be in the form of a letter from the appropriate municipal
provider/local service provider, or in the form of the last monthly
bill which must clearly identify the development by name and ad-
dress. Necessary utilities are GAS/ELECTRIC; TRASH; WATER,
and SEWER.
(D) Label as EXHIBIT 103(D), evidence of permanent
financing in only one of the following forms:
(i) Bona Fide permanent financing in place as
evidenced by a valid and binding loan agreement and a deed(s) of
trust in an amount not less than the projected liens to be placed
upon the Project upon completion of construction in the name of the
ownership entity which identifies the mortgagor as the Applicant or
entities which comprise the general partner;
(ii) Bona Fide commitment or term sheet issued
by a lending institution or mortgage company that is actively
and regularly engaged in the business of lending money which is
addressed to the ownership entity, or entities which comprise the
Applicant and which has been executed and accepted by both parties
(the term of the loan must be for a minimum of 15 years with a 25
year amortization); or
(iii) if the development will be financed through
owner contributions, provide a letter from an independent CPA
verifying the capacity of the Applicant to provide the proposed
financing and that funds are committed solely for such purpose with a
letter from the Applicant’s bank or banks confirming that such funds
have been provided for or deposited in a separate account at said
bank(s).
(E) Label as EXHIBIT 103(E), either:
(i) a copy of the current title policy which shows
that the ownership of the land/Project is vested in the exact name of
the Applicant, or entities which comprise the Applicant; or
(ii) a copy of a current title commitment with the
proposed insured matching exactly the name of the Applicant or en-
tities which comprise the Applicant and the title of the land/Project
vested in the name of the exact name of the seller as indicated on the
sales contract.
(4) EXHIBIT 104: Label as EXHIBIT 104, evidence
of pre-Application notification by the Applicant to the local chief
executive officer(s) (i.e., mayor and county judge) of the locality of
the development. Such evidence must be in the form of a copy of
the certified mail receipt, overnight mail receipt, or confirmation letter
from said official.
(5) EXHIBIT 105: Using Exhibit 105 in the Application
Submission Manual, provide a current financial statement for each
Applicant (as defined in the QAP). Statement must not be more than
12 months old. If submitting partnership and corporate financials
in addition to the individual statements; the Audited Financial
Statements must not be older than 12 months and the Certified
Statements must not be older than 90 days.
(6) EXHIBIT 106: must be the original copy of the
completed and executed Previous Participation and Background
Certification Form (EXHIBIT 106) which is provided as part of
the Application Submission Procedures Manual. This form must
be completed with respect to the ownership entity, general partner,
general contractor and their principals.
(7) EXHIBIT 107: Label as EXHIBIT 107, a current rent
roll for occupied Projects undergoing rehabilitation. The rent roll
must disclose terms and rate of the lease, "street" rents, Unit mix,
tenant names or vacancy, dates of first occupancy and expiration of
lease. Vacant and proposed new construction Projects will, of course,
be exempt from this requirement.
(8) EXHIBIT 108: Label as EXHIBIT 108, for rehabil-
itation developments, historical monthly operating statements of the
subject development to date for the past three full calendar years and
for the current year to date as of the end of the month occurring not
more than 45 days prior to the date of initial Application, or since
the date of acquisition of the development and for new construction,
submit 15-year proforma estimates of operating expenses and all sup-
porting documentation to support projections. Rehabilitation Projects
must also submit a 15-year proforma of operating expenses with ap-
propriate supporting documentation.
(9) EXHIBIT 109: Label as EXHIBIT 109 on the cover
page only, a Market Study addressing all items listed in §50.4(c)
of this title (relating to Applications; Environmental Assessments;
Market Study; Commitments; Extensions; Carryover Allocations;
Agreements and Elections; Extended Commitments) and/or required
by the Reference Manual.
(10) EXHIBIT 110: Label as EXHIBIT 110 on the cover
page only, a Phase I Environmental Study prepared in accordance
with §50.4(c) of this title (relating to Applications; Environmental
Assessments; Market Study; Commitments; Extensions; Carryover
Allocations; Agreements and Elections; Extended Commitments).
(11) EXHIBIT 111: Label as EXHIBIT 111, for Appli-
cants seeking credits from the Non Profit Set-Aside, documentation
that the Applicant is a Qualified Nonprofit Organization pursuant to
the Code, §42(h)(5)(C), as evidenced by:
(A) an IRS determination letter which states that the
Qualified Non Profit Organization is a 501(c)(3) or (4) entity,
(B) if the project involves a joint-venture between a
Qualified Non Profit Organization and a for profit, an agreement
which shows that the nonprofit Controls the Project (directly or
indirectly) and will materially participate (within the meaning of
the Code §469(h) in the development and operation of the Project
throughout the Compliance Period, and
(C) a current list of all directors and officers of the
nonprofit organization, along with information pertaining to their
primary occupations and disclosing any relationship; as an Affiliate or
otherwise, with other members of the Applicant and/or any members
or Affiliate of the Development Team, including any market analyst,
CPA, appraiser, or other professional performing any services with
respect to the Project and/or the subject Property.
(D) a copy of the Articles of Incorporation which
specifically states the fostering of affordable housing is one of the
entities exempt purposes.
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(12) EXHIBIT 112: Label as EXHIBIT 112, if applying
for acquisition credits or if the Applicant is affiliated with the seller
an appraisal of the Property apportioning the value of the land and
the improvements where applicable, a valuation report from the local
tax appraisal district and a bona fide valid contract verifying the
acquisition cost which clearly identifies the selling Persons or entities,
and details any relationship with the Applicant or any Affiliation with
the Development Team, any Qualified Market Analyst and any other
professional or consultant performing services with respect to the
Project.
(13) EXHIBIT 113: Label as EXHIBIT 113, a copy of
the public notice published in a widely circulated newspaper in the
area in which the proposed development will be located. Such notice
must run at least twice within a two week period, except on holidays,
prior to the submission of the Application to the Department. The
notice must be prepared in accordance with the guidelines established
in the Application Submission Procedures Manual.
(b) Evaluation Factors. The Department will consider Appli-
cations for a housing credit allocation using the evaluation and point
system described herein and in the Application Submission Proce-
dures Manual:
(1) Applications will be initially evaluated against the
Threshold Criteria as they are accepted for filing in the Department
during any Application Acceptance Period. Applications not meet-
ing the Threshold Criteria may be terminated and may, at the De-
partment’s discretion, be returned to the Applicant without further
review. The Department shall not be responsible for the Applicant’s
failure to meet the Threshold Criteria, and any oversight or failure
of the Department’s staff to notify the Applicant of such inability
to satisfy the Threshold Criteria shall not confer upon the Applicant
any rights to which it would not otherwise be entitled. All Applicants
may withdraw and subsequently refile an Application, as well as file
a new Application before the filing deadline.
(2) Applications will then be ranked according to the
points scored under the Selection Criteria in accordance with the
Rules and the Application Submission Procedures Manual. Applica-
tions not scored by the Department’s staff shall be deemed to have
the points allocated through self-scoring by the Applicants until ac-
tually scored. This shall apply only for ranking purposes.
(3) In addition to the number of points scored, the deci-
sion to underwrite a Project shall be subject to considerations con-
tained in §50.4(h) of this title (relating to Applications; Environmental
Assessments; Market Study; Commitments; Extensions; Carryover
Allocations; Agreements and Elections; Extended Commitments).
The Department, the Committee, and the Board shall evaluate an
Application on the basis of additional factors beyond scoring criteria
such as underwriting analysis, geographic dispersion of multi-family
housing as well as tax credit allocation, site conditions, impact on
the Low Income Housing Tax Credit Program’s goals and objectives
as stated in the QAP and the Rules, and as otherwise provided under
this chapter. If such evaluation warrants, the Application will be for-
warded to the Committee and to the Board for approval. In making
its recommendation to the Board, the Department shall enumerate the
reason(s) for the Project’s selection, including all discretionary fac-
tors used in making its determination. The Department may have an
outside third party perform the underwriting evaluation to the extent it
determines appropriate. The expense of any third party underwriting
evaluation shall be paid by the Applicant prior to the commencement
of the aforementioned evaluation.
(4) Applications which have not received a Commitment
Notice at the end of the Application Round may be placed on a
waiting list to be established by the Department and approved by
the Committee and the Board. At the end of each calendar year, all
Applications which have not received a Commitment Notice shall be
deemed terminated, unless the Department shall determine to retain
or act upon such Applications as provided hereinafter at §50.15
(relating to Forward Reservations; Binding Commitments). The
Applicant may re-apply to the Department during the next Application
Acceptance Period.
(c) Selection Criteria. Pursuant to subsection (b)(1)(4) of
this section, Applications receiving the highest number of points
in each set aside category, in each Application Acceptance Period,
if a sufficient amount of the State Housing Credit Ceiling is
available, will be eligible for an evaluation by an Underwriter subject
to §50.4(h) of this title (relating to Applications; Environmental
Assessments; Market Study; Commitments; Extensions; Carryover
Allocations; Agreements and Elections; Extended Commitments).
All Applications will be ranked according to the Selection Criteria
listed in paragraphs (1)-(9) of this subsection. If no additional
set-aside credits are available, the Application shall be scored and
evaluated in the General Pool using the criteria to which such General
Pool Applications are subject, without special set-aside scoring points
being considered.
(1) DEVELOPMENT LOCATION
(A) EXHIBIT 201: Label as EXHIBIT 201, a copy of
the census map (may be obtained from HUD or the local planning
department) if the subject Property is located within a Qualified
Census Tract (QCT) as defined by the Secretary of HUD and
qualifies for the 30% increase in Eligible Basis, pursuant to the Code,
§42(d)(5)(C). The census map must clearly identify the proposed
development to be located within a QCT. Census tract numbers must
be clearly marked on the map, and must be identical to the QCT
number stated in the Department’s Reference Manual. Applicants
for Projects in a Difficult Development Area or a Targeted Texas
County must indicate this designation in the space provided in the
Application Submission Procedures Manual. (5 points) OR
(B) EXHIBIT 202: Label as EXHIBIT 202, evidence
that the proposed development is located within a city-sponsored
neighborhood preservation/redevelopment area or a designated state
or federal empowerment/enterprise zone. Such evidence must be in
the form of a letter and a map from a city/county official verifying
the proposed development to be located within a preservation/
redevelopment area or empowerment/enterprise zone. In order to
qualify for these points, an Applicant whose Project is located within
a city-sponsored redevelopment area must submit a certified copy of
the appropriate resolution or documentation from the mayor, local
city council, county judge, county commissioners court in support of
the Project which documents that the designated area was:
(i) created by the local city council/county commis-
sion;
(ii) targets a specific geographic area; and
(iii) offers tangible and significant area-specific
incentives or benefit over and above those normally provided by the
city or county. Public Improvement Districts (PIDs), Tax Increment
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Financing Zones (TIFs), or similar districts organized under the Texas
Local Government Code are prime examples of such redevelopment
efforts. (5 points)
(2) HOUSING NEEDS CHARACTERISTICS
(A) The proposed development is located in a county
in which 10% or more of the households are below the poverty
level as set forth in the Department’s "County Data Elements Guide"
incorporated into the Reference Manual. Utilize the percentages in
clauses (i)-(iv) of this subparagraph to assess the appropriate score.
(i) 10% to 20% of households are below the poverty
level (3 points)
(ii) 21% to 31% of households are below the
poverty level (5 points)
(iii) 32% to 42% of households are below the
poverty level (7 points)
(iv) 42% + of households are below the poverty
level (9 points)
(B) The proposed development is located in a county
in which 20% or more of the rental units have a cost burden as
set forth in the County Data Elements guide. Utilize the following
percentages to assess the appropriate score:
(i) 20% to 30% of rental units have a cost burden
(4 points)
(ii) 31% to 41% of rental units have a cost burden
(6 points)
(iii) 42% + of rental units have a cost burden (8
points)
(3) PROJECT CHARACTERISTICS
(A) EXHIBIT 203: Label as Exhibit 203, evidence
that the proposed development to be purchased qualifies as a federally
assisted building within the meaning of the Code, §42(d)(6)(B), and is
in danger of having the mortgage assigned to HUD, TxRD, or creating
a claim on a federal mortgage insurance fund. Such evidence must
be a letter from the institution to which the development is in danger
of being assigned. (5 points)
(B) EXHIBIT 204: Label as EXHIBIT 204, evidence
that the proposed development is a low income building with mort-
gage prepayment eligibility as provided for in the Code, §42(d)(6)(C).
Such evidence must be a copy of the HUD regulatory agreement
which evidences the prepayment clause. (5 points)
(C) EXHIBIT 205: Label as EXHIBIT 205, evidence
that the Applicant is purchasing(ed) a Property (no earlier than 1995)
owned by HUD, an insured depository institution in default, or a
receiver or conservator of such an institution, or is an REO Property.
Such evidence must be in the form of a binding contract to purchase
from such federal or other entity as described in subparagraph (A)-
(C) of this paragraph, closing statements, or recorded warranty deed.
(5 points)
(D) The proposed development’s composition offers a
Unit mix which is conducive to housing large families. To qualify for
these points, these Units must have at least 1000 square feet of living
space for three bedrooms or 1200 square feet for four bedrooms.
Five points will be awarded for the first 15% of the Units in the
development that are three bedrooms or larger. An additional point
will be awarded in 5% increments for every 5%, up to 30% of Units
which are three bedrooms or larger, up to a maximum of three points.
In computing qualified Units for this selection item where the Unit
Project is a mixed-income development, only tax credit Units should
be included.
(i) 15% of the Units in the development are three
or four bedrooms. (5 points)
(ii) An additional point will be awarded for every
5% of Units that are three or four bedrooms up to a maximum of
three points. (3 points)
(E) EXHIBIT 206: Label as Exhibit 206A, for new
Construction, a letter from the architect which certifies that at least
four of the following energy saving devices will be utilized in the
construction of each tax credit Unit. The devices selected must be
certified as included in each tax credit Unit of the Project upon
placement in service.
(i) Ceiling Fans
(ii) Insulation which exceeds code for walls and
ceilings
(iii) Solar Screens
(iv) Gas heating system with a minimum 80% flue
efficiency
(v) Energy efficient air conditioning system with a
10 SEER or above
(vi) Dual pane insulating windows
(vii) Evaporative cooling system
(F) To qualify for these points at least four of the six
items listed in subparagraph (E) must be selected. (3 points)
(G) Label as Exhibit 206B for rehabilitation, an
energy audit of 10% of the tax credit Units and common areas,
conducted by a local utility servicer or a registered architect. Upon
placement in service, another audit will be required of the same Units
to certify that the design features and/or construction components
installed in each tax credit Unit exceeds local/regional building code
with respect to energy efficiency. In the event that an energy
audit is unobtainable because the Units are currently vacant and
uninhabitable, a certification from a registered architect will suffice.
(3 points)
(H) The proposed development provides low density
housing of less than 16 Units per acre or as follows:
(i) 16 Units or less per acre (6 points)
(ii) 17 to 20 Units per acre (4 points)
(I) The subject Project is an existing Residential De-
velopment without maximum rent limitations or set-asides for afford-
able housing seeking rehabilitation credits. (8 points)
(J) The subject Project is a mixed-income development
comprised of both market rate Units and qualified tax credit Units.
(i) Project’s Applicable Fraction is no greater than
75%. (6 points)
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(ii) Project’s Applicable Fraction is no greater than
60%. (10 points)
(K) EXHIBIT 207: Label as EXHIBIT 207, evidence
that the proposed historic residential development has received an
historic property designation by a federal, state or local governmental
entity. Such evidence must be in the form of a letter from the
designating entity identifying the development by name and address
and stating that the project is:
(i) listed in the National Register of Historic Places
under the U.S. Department of the Interior in accordance with the
National Historic Preservation Act of 1966;
(ii) located in a registered historic district and
certified by the U.S. Department of the Interior as being of historic
significance to that district;
(iii) identified in a city, county, or state historic
preservation list; or
(iv) designated as a state landmark. (6 points)
(L) Property Owner will set-aside Units for households
with incomes at 50% or less of Area Median Gross Income (AMFI)
for occupancy of the tax credit Units (TCU’s) in the development.
The rents for these Units must not be higher than the allowable tax
credit rents at the 50% AMFI level. Utilize the percentages below to
assess the appropriate score:
(i) Four points will be awarded for the first 10%
of the Units in the development that are set-aside for tenants with
incomes at 50% or less of AMFI. (4 points)
(ii) An additional point will be awarded for every
5.0% of additional Units set-aside for tenants with incomes at 50%
or less of AMFI up to a maximum of four points. (4 points)
(M) Proposed development is comprised of fourplexes
in clusters of four or more on contiguous property under common
ownership, management and Control or townhome developments of
at least 16 Units. To qualify for these points the development must
have a density of no more than 16 Units per acre. (5 points)
(N) EXHIBIT 208: Label as EXHIBIT 208, for reha-
bilitation evidence that a majority of the development’s residential
Units, as of the end of the Application Acceptance Period, are vacant
and uninhabitable. Such evidence must be in the form of a letter
and report from the local municipal authority citing substantial code
violations. To qualify for these points, the Applicant or its Affiliates
must not have owned a significant interest in, or have had Control
of the Project during the period in which such Units were rendered
uninhabitable. (4 points)
(O) EXHIBIT 209: Label as EXHIBIT 209, evidence
from the local municipal authority stating that the proposed develop-
ment fulfills a need for additional affordable rental housing as evi-
denced in a local Consolidated Plan, State Low Income Housing Plan,
Comprehensive Plan or other planning document and is supported by
the local municipal authority. (5 points)
(P) The Project is a Small Development. A Small
Development is defined as a Project consisting of not more than 35
multifamily Units, which is not a part of, or contiguous to, a larger
Project. A Project may not receive points for this characteristic if it
would otherwise qualify as a Rural Project. (5 points)
(4) SPONSOR CHARACTERISTICS
(A) "EXHIBIT 210: Label as EXHIBIT 210, evidence
that the ownership entity, general partner, general contractor or its
principals have a record of successfully constructing or developing
residential/commercial property. Evidence must be in the form of
the AIA Document A111 - Standard Form of Agreement Between
Owner & Contractor, the AIA Document G704 - Certificate of
Substantial Completion, IRS Form 8609, Development Agreements
and Partnership Agreements, HUD Form 9822, or other appropriate
documentation verifying that the ownership entity, general partner,
general contractor or their principals have the required experience.
(NOTE: The names on the forms and agreements must tie back to
the ownership entity, general partner, general contractor and their
respective principals as listed in the application.) Property Owners in
noncompliance with any of the aforementioned programs, but which
are not barred from having an Application recommended by §50.4(f),
or which have had a continuing pattern of defaults and foreclosures
are ineligible to claim the points for this item (10 points). The
term "successfully" is defined as acting in a capacity as the general
contractor or developer of;
(i) at least 100 multifamily residential units or
comparable commercial property (i.e., dormitory and hotel/motel);
or
(ii) at least 35 multifamily residential units or
comparable commercial property if the project applying for credits is
a Rural Project."
(B) EXHIBIT 211: Label as EXHIBIT 211, evidence
that the HUB has been certified by the General Services Commission
and is the Project Owner or Controls the Project Owner. With
respect to the filing of an Application and the development, operation
and ownership of a Project, the historically underutilized person
or persons whose ownership interests comprise a majority of a
corporation, partnership, joint venture or other business entity, must
maintain this majority and must demonstrate regular, continuous, and
substantial participation in the operation and management activities
of the entity. Likewise, with regard to a sole proprietorship, the
individual who comprises the sole proprietorship must demonstrate
regular, continuous, and substantial participation in the development,
operation and ownership of the Project. The Department shall require
evidence of regular, continuous and substantial participation and
this evidence shall include, but not limited to, the agreement to
personally guarantee the interim construction loan secured (and all
other guarantees to the equity investor) relative to the development
of a Project by the person or persons upon whose purported ownership
interest(s) and participation form the basis for which the designation
of a HUB is being claimed. Any such guarantee wherein an Affiliate,
partner and or Beneficial Owner of the guarantor agrees to indemnify,
in whole or in part, the guarantor from the liability arising from the
guarantee, shall not constitute said evidence. The Department shall,
during and after the Application Round, monitor those individuals
upon whose purported ownership interest(s) and participation form
the basis for which the designation of HUB is being claimed and may
require the submission of any additional documentation as required
to verify said evidence. To qualify for these points, in addition to the
certification from the General Services Commission, the historically
underutilized person or persons whose ownership interest(s) form the
basis of the HUB designation must provide the necessary loan and
syndication guarantees to develop the Project. The Department’s goal
is to have substantive participation by those individuals upon whose
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purported ownership interest(s) and participation form the basis for
which the designation as a HUB is claimed. A determination by the
Department that there has been a material misrepresentation as to
such participation or that insufficient evidence has been provided to
substantiate such participation will be final and points awarded for
HUB participation will be withdrawn accordingly. (5 points)
(5) PARTICIPATION OF LOCAL TAX EXEMPT OR-
GANIZATIONS. EXHIBIT 212: Label as EXHIBIT 212, evidence
that the Property owner has an executed agreement with a Local Tax
Exempt Organization for the provision of special supportive services
that would not otherwise be available to the tenants. The supportive
services will be evaluated based upon the following:
(A) the duration of the service agreement,
(B) the accessibility and appropriateness of the service
to the tenants,
(C) the experience of the service provider, and
(D) the importance of the service in enhancing the
tenants standard of living. The supportive service will be included in
the LURA. (Up to 5 points)
(6) TENANT POPULATIONS WITH SPECIAL HOUS-
ING NEEDS.
(A) This criterion applies to elderly Projects which
must provide significant facilities and services specifically designed
to meet the physical and social needs of the residents. Significant ser-
vices may include congregate dining facilities, social and recreation
programs, continuing education, welfare information and counseling,
referral services, transportation and recreation. Other attributes of
such Projects include providing hand rails along steps and interior
hallways, grab bars in bathrooms, routes that allow for barrier-free
lever type doorknobs and single lever faucets, as well as elevators for
Projects of over two stories. Elderly Projects must not contain any
Units with three or more bedrooms. Such a Project must conform to
the Federal Fair Housing Act and must be a Project which:
(i) is constructed for, and occupied by at least one
Person who is 62 years of age or older; and
(ii) adheres to policies and procedures which
demonstrate a firm commitment by the owner and manager to
provide housing for Persons 62 years of age or older. (10 points)
(B) EXHIBIT 213: Label as EXHIBIT 213, evidence
verifying that the subject development provides Units specifically
equipped for persons with physical or mental disabilities. Such ev-
idence must be in the form of a certification from an accredited ar-
chitect stating the number of Units which are/will be designed to
meet American National Standards for buildings and facilities pro-
viding accessibility and usability for Persons with Disabilities (ANSI
A117.1 - 1992 or successor) and will conform to the Fair Housing
Act. "Equipped" means that features that make the Units fully usable
to such persons are installed in the Units at the time of construction
or provisions have been included in construction for easy modifi-
cation to meet the ANSI A117.1 standards.. The Department will
require a minimum of two years during which set-aside units must
either be occupied by tenants who are physically or mentally dis-
abled or held vacant while being marketed to such tenants. If after
this two year period, the Project Owner is unable to locate qualified
Persons with disabilities following a good-faith effort, the units may
be rented to tenants without disabilities, provided that the next avail-
able unit (from among those set-aside for Persons with disabilities)
shall first be made available to Persons with disabilities. To com-
ply with this provision all Project Owners must maintain a waiting
list of qualified tenants with disabilities throughout the Compliance
Period. When such Units become available, Project Owners must
contact persons on the waiting list and/or provide notice to local ser-
vice providers that such Units are available.
(i) 6.0% to 10% of Units are set-aside for persons
with physical or mental disabilities. (4 points)
(ii) 11% to 15% of Units are set-aside for persons
with physical/mental disabilities. (6 points)
(iii) 16% + of Units are set-aside for persons with
physical/mental disabilities. (8 points)
(C) EXHIBIT 214: Label as EXHIBIT 214, evidence
that the Project is designed solely for transitional housing for home-
less persons on a non-transient basis, with supportive services de-
signed to assist tenants in locating and retaining permanent housing.
Such evidence must include a detailed narrative describing the type
of proposed housing; a referral agreement with an established organi-
zation which provides services to the homeless; and a marketing plan
designed to attract qualified tenants and housing providers, as well
as a list of supportive services. (15 points)
(7) PUBLIC HOUSING WAITING LISTS. EXHIBIT
215: Label as EXHIBIT 215, evidence that the Property owner has
committed in writing to the local public housing authority (PHA),
the availability of Units which also states that the Property owner
agrees to consider as potential tenants, those households on the PHA’s
waiting list. Property owner’s letter to the PHA must be accompanied
by a marketing plan outlining how these Units will be marketed to
individuals on the waiting list. If no PHA is within the locality of
the development PHA, the Property owner must utilize the nearest
authority or office responsible for administering Section 8 programs.
Such evidence must include a copy of the Property owner’s letter to
the local PHA; a copy of the marketing plan submitted with letter
to the local PHA; verification of receipt by the PHA in the form of
certified return receipt or overnight mail receipt; and a letter received
from an appropriate municipal authority, or local PHA stating the
need for additional affordable housing Units within its jurisdiction.
(3 points)
(8) SUBSTANTIAL READINESS TO PROCEED. EX-
HIBIT 216: Label as EXHIBIT 216, evidence of substantial readi-
ness to proceed. Such evidence must be in the form of an enforceable
construction financing commitment from a regulated financial institu-
tion that is actively and regularly engaged in the business of lending
money. Such a commitment must be a written approval of a loan or
grant (i.e., preliminary approval by the lender’s loan committee) and
be subject only to conditions fully under the control of the Applicant
to satisfy (excluding the allocation of tax credits). (4 Points)
(9) BONUS POINTS
(A) EXHIBIT 217: Label as EXHIBIT 217, evidence
that the sponsor agrees to provide, and provides, to a qualified
nonprofit organization (or a tenant organization) a right of first refusal
to purchase the Project for the minimum price provided in, and in
accordance with the requirements of, §42 (i) (7) of the Code. Sponsor
may qualify for this bonus in either of the following ways:
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(i) by entering into an agreement with a specific
qualified nonprofit organization (or tenant organization) providing for
such right of first refusal, or
(ii) by entering into an agreement with the Depart-
ment providing that upon the earlier of:
(I) the Sponsor’s determination to sell the
Project, or
(II) the Sponsor’s request to the Department,
pursuant to §42 (h) (6) (I) of the Code, to find a buyer who will
purchase the Project pursuant to a "qualified contract" within the
meaning of §42 (h) (6) (F) of the Code, the Department shall be
authorized to identify a qualified nonprofit organization (or tenant
organization) to which the Sponsor shall sell the Project at the
minimum price provided in §42 (i) (7) (B) of the Code. (5 points)
(B) Application is received within the first ten days of
the Application Acceptance Period. (2 points)
(d) Final Ranking. The Department will evaluate Projects
according to the strength of the Project in meeting the Threshold
and Selection Criteria. In the event that two or more Applications
receive the same number of points in any given set-aside category,
the Department in addition to factors outlined in §50.4(h) of this title
(relating to Applications; Environmental Assessments; Market Study;
Commitments; Extensions; Carryover Allocations; Agreements and
Elections; Extended Commitments) will utilize the following factors
in the order presented in paragraphs (1)-(7) of this subsection in
making a determination as to which Project will receive a preference
in consideration for a tax credit commitment:
(1) which demonstrates the highest substantial readiness
to proceed as evidenced by the Selection Criteria, more specifically
provided for in subsection (c)(8) of this section;
(2) which provide for the most efficient usage of the low
income housing tax credit on a per Unit basis;
(3) which have substantial community support as evi-
denced by the commitment of local public funds toward the con-
struction, rehabilitation and acquisition and subsequent rehabilitation
of the Project;
(4) Project which is a Special Housing Project as defined
in §50.2 of this title (relating to Definitions);
(5) which serve the lowest income tenants;
(6) which serve low income tenants for the longest period
of time, in the form of a longer Compliance Period and/or extended
low income use period (as set forth in the Extended Low Income
Housing Commitment Agreement); and
(7) whose Unit composition provides the highest percent-
age of three bedrooms or greater sized Units.
(e) Past Performance. In reaching the final ranking of an
Application, the Department will take into consideration the Project
Owner’s history in the tax credit program and other affordable
housing programs. The Department may disqualify from this
allocation round, any Applicant, Project Owner, developer and its
partners, principals, and/or Affiliates who have received an allocation
of credits in the 1996 round and who have not yet finalized the
closing of the construction loan as of the close of this Application
Acceptance Period. The Department may deduct up to ten points
from the final score of any Applicant (or an Affiliate of which), in
the past, has not placed into service developments for which the
Department has made an allocation, or if a Property Owner has
failed to perform under the obligations of any previous Commitment
Notice. The Department may, at its sole discretion disqualify or
impose limitation or disabilities upon an Applicant, Project Owner,
developer, and its partners, principals and/or Affiliates with respect
to the competition for allocations of tax credits as a consequence
of material misstatement or omission, noncompliance with any Code
requirements, or any of the terms, conditions or obligations of the
program for any Project that has received a commitment or allocation,
or for failure to place in service buildings for which credits were
allocated. The Department will disqualify an Applicant who has
been convicted of fraud, theft, misappropriation of funds; who has
made misrepresentations to the Department; who is in noncompliance
with the LURA or other similar agreement for any other Project
monitored by the Department, or who is in noncompliance under this
program or another program administered by this Department or other
governmental entities. Additionally, Applicants are advised that the
Department reserves the right to reject Applications which include
principals who have been:
(1) Excluded from federal and non federal procurement
programs (either debarment or suspension);
(2) Convicted of a felony offense;
(3) Indicted or subject to enforcement action under state
of federal securities law; and
(4) Negligent in the physical upkeep of subject Property,
or negligent in the operation of the subject Property, as deemed so by
another federal or state authority. All such rejections of Applications
shall be at the sole discretion of the Department.
(f) Credit Amount.
(1) The Department shall issue tax credits only in the
amount needed for the financial feasibility and viability of a Project
throughout the Compliance Period. The issuance of tax credits or
the determination of any allocation amount in no way represents or
purports to warrant the feasibility or viability of the Project by the
Department. The Department will limit the allocation of tax credits to
no more than $1.2 million per Project or $2.4 million per Applicant.
For these purposes this limitation will apply to all Affiliates of any
Applicant, developer, Project Owner, general partner, sponsor or their
Affiliates or related entities unless otherwise provided for by the
Department.
(2) In making determinations with respect to the limitation
the Department may take into account such factors as the percentage
of interest held by a particular individual or any Affiliate thereof in a
Project, the amount of fees or other compensations paid to a particular
individual or any Affiliate thereof with respect to a Project, any
other financial benefits, either directly or indirectly through Beneficial
Ownership received by a particular individual or any Affiliate thereof
with respect to a Project. The Committee, in its sole discretion, may
allocate credits to a Project Owner in addition to those awarded at
the time of the initial Carryover Allocation in instances where there
is bona fide substantiation of cost overruns and the Department has
made a determination that the allocation is needed to maintain the
Project’s financial viability as a qualified low income Project. The
limitation does not apply:
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(A) to an entity which raises or provides equity for
one or more Projects, solely with respect to its actions in raising
or providing equity for such Projects (including syndication related
activities as agent on behalf of investors),
(B) to the provision by an entity of "qualified com-
mercial financing" within the meaning of the Code, §50(a)(1)(D)(ii)
(without regard to the 80% limitation thereof),
(C) to a Qualified Nonprofit Organization or other not-
for-profit entity, to the extent that the participation in a Project by
such organization consists of the provision of loan funds or grants,
and
(D) to a Project Consultant with respect to the provi-
sion of consulting services.
(g) Limitations on the Size of Projects. Rural Projects
involving new construction must not exceed 75 Units. All other
Projects involving new construction or requesting both rehabilitation
and new construction tax credits will be limited to 250 Units.
(h) Tax Exempt Bond Financed Projects. Applications for
Projects which receive at least 50% of their financing from the
proceeds of tax-exempt bonds which are subject to the state volume
cap as described in the Code, §42(h)(4)(B) are also subject to
evaluation under the QAP and Rules. Such Projects must meet all
the Threshold Requirements stipulated in the most recently approved
QAP and Rules. Such Projects must also demonstrate consistency
with the bond issuer’s local Consolidated Plan. The issuer, (if other
than the Department) may, at its discretion, enter into a contractual
agreement to allow the Department to underwrite the Project. If
the Department does not underwrite the Project for feasibility, it
will require evidence that such a determination has been made by
the issuer of the bonds. If the Department determines that all
requirements have been met, the Ad Hoc Tax Credit Committee,
without further action, shall authorize the Department to issue
an appropriate notice to the Sponsor that the Project satisfies the
requirements of the QAP and Rules in accordance with §42(m)(1)(D).
(i) Adherence to Obligations. All representations, undertak-
ings and commitments made by an Applicant in the applications
process for a Project, whether with respect to Threshold Criteria, Se-
lection Criteria or otherwise, shall be deemed to be a condition to any
Commitment Notice and/or Carryover Allocation for such Project,
the violation of which shall be cause for cancellation of such Com-
mitment Notice or Carryover Allocation by the Department, and if
concerning the ongoing features or operation of the Project, shall be
reflected in the LURA.
§50.7. Compliance Monitoring.
(a) The Code, §42 (m)(1)(B)(iii), requires each State Allo-
cating Agency to include in its "Qualified Allocation Plan" a proce-
dure that the agency (or an agent or other private Contractor of such
agency) will follow in monitoring Projects for noncompliance with
the provisions of the Code, §42 and in notifying the Internal Revenue
Service (the "Service"), or its successor, of such noncompliance of
which such agency becomes aware. This procedure does not address
forms and other records that may be required by the Service on ex-
amination or audit.
(b) The Department will also monitor compliance with any
additional covenants made by the Project Owner in the Extended Low
Income Housing Commitment Agreement.
(c) The owner of a low income housing Project must keep
records for each qualified low income building in the Project showing:
(1) the total number of residential rental Units in the
building (including the number of bedrooms and the size in square
feet of each residential rental Unit);
(2) the percentage of residential rental Units in the build-
ing that are low income Units;
(3) the rent charged on each residential rental Unit in the
building including documentation to support the utility allowance;
(4) the number of occupants in each low income Unit;
(5) the low income Unit vacancies in the building and
information that shows when, and to whom, the next available Units
were rented;
(6) the annual income certification of each low income
tenant per Unit, in the form designated by the Department in the
Compliance Reference Guide, as may be amended;
(7) documentation to support each low income tenant’s
income certification, consistent with the verification procedures
r quired by HUD under §8 of the United States Housing Act of 1937
(§8). In the case of a tenant receiving housing assistance payments
under §8, the documentation requirement is satisfied if the public
housing authority provides a statement to the Project Owner declaring
that the tenant’s income does not exceed the applicable income limit
under the Code, §42(g) as described in the Compliance Reference
Guide;
(8) the Eligible Basis and Qualified Basis of the building
at the end of the first year of the Credit Period;
(9) the character and use of the nonresidential portion of
the building included in the building’s Eligible Basis under the Code,
§42(d), (e.g. tenant facilities that are available on a comparable basis
to all tenants and for which no separate fee is charged for use of the
facilities, or facilities reasonably required by the Project); and
(10) additional information as required by the Depart-
ment.
(d) Record retention provision. The owner of a low income
housing Project is required to retain the records described in
subsection (c) of this section for at least six years after the due date
(with extensions) for filing the federal income tax return for that
year; however, the records for the first year of the tax Credit Period
must be retained for at least six years beyond the due date (with
extensions) for filing the federal income tax return for the last year
of the Compliance Period of the building.
(e) Certification and Review.
(1) On or before February 1st of each year, the Depart-
ment will send each Project Owner of a completed Project an Owner’s
Certification of Program Compliance to be completed by the Owner
and returned to the Department on or before the first day of March
of each year in the Compliance Period. Any Project for which the
certification is not received by the Department, is received past due,
or is incomplete, improperly completed or not signed by the Project
Owner, will be considered not in compliance with the provisions of
the Code. The Owner Certification of Program Compliance shall
cover the proceeding calendar year and shall include the following
statements of the Owner:
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(A) the Project met the minimum set-aside test which
was applicable to the Project;
(B) there was no change in the Applicable Fraction
of any building in the Project, or that there was a change, and a
description of the change;
(C) the owner has received an annual income certifi-
cation from each low income tenant and documentation to support
that certification;
(D) each low income Unit in the Project was rent-
restricted under the Code, §42(g)(2) and Internal Revenue Service
Final Regulation §1.42 - 10 regarding utility allowances;
(E) all Units in the Project were for use by the general
public and used on a non-transient basis (except for transitional
housing for the homeless provided under the Code, §42(i)(3)(B)(iii));
(F) each building in the Project was suitable for
occupancy, taking into account local health, safety, and building
codes;
(G) either there was no change in the Eligible Basis
(as defined in the Code, §42(d)) of any building in the Project, or
that there has been a change, and the nature of the change;
(H) all tenant facilities included in the Eligible Basis
under the Code, §42(d), of any building in the Project, such as
swimming pools, other recreational facilities, and parking areas, were
provided on a comparable basis without charge to all tenants in the
building;
(I) if a low income Unit in the Project became vacant
during the year, reasonable attempts were, or are being, made to rent
that Unit or the next available Unit of comparable or smaller size
to tenants having a qualifying income before any other Units in the
Project were, or will be, rented to tenants not having a qualifying
income;
(J) if the income of tenants of a low income Unit
in the Project increased above the limit allowed in the Code,
§42(g)(2)(D)(ii), the next available Unit of comparable or smaller size
in the Project was, or will be, rented to tenants having a qualifying
income;
(K) a LURA including an extended low income hous-
ing commitment agreement as described in the Code, §42(h)(6)(B),
was in effect for buildings subject to the Revenue Reconciliation Act
of 1989, §7106(c)(1) (generally any building receiving an allocation
after 1989);
(L) no change in the ownership of a Project has
occurred during the reporting period;
(M) the Project Owner has not been notified by the
Internal Revenue Service that the Project is no longer "a qualified
low income housing project" within the meaning of the Code, §42;
and
(N) the Project met all terms and conditions which
were recorded in the LURA, or if no LURA was required to be
recorded, the Project met all representations of the Project Owner in
the Application for credits.
(2) Review.
(A) The Department will review each Owner’s Certifi-
cation of Program Compliance for compliance with the requirements
of the Code, §42.
(B) Each year, the Department will perform monitor-
ing reviews of at least 20% of the low income housing Projects. A
monitoring review will include an inspection of the income certifi-
cation, the documentation the Project Owner has received to support
that certification, the rent record for each low income tenant, and any
additional information that the Department deems necessary, for at
least 20% of the low income Units in those Projects. The Department
shall give reasonable notice to the Project Owner that an inspection
will occur; however, the Projects and records to be reviewed will
be selected by the Department in its discretion. Monitoring reviews
will be performed at the location of the Project, unless the Project is
required to have fewer than ten low income Units.
(C) The Department may, at the time and in the
form designated by the Department, require the Project Owners to
submit for compliance review, information on tenant income and
rent for each low income Unit, and may require a Project Owner
to submit for compliance review a copy of the income certification,
the documentation the Project Owner has received to support that
certification and the rent record for any low income tenant.
(3) Exception. The Department may, at its discretion,
enter into a Memorandum of Understanding with the TxRD, whereby
the TxRD agrees to provide to the Department information concerning
the income and rent of the tenants in buildings financed by the
TxRD under its §515 program. Owners of such buildings may be
excepted from the review procedures of paragraph (2)(B) or (C) of
this subsection or both; however, if the information provided by
TxRD is not sufficient for the Department to make a determination
that the income limitation and rent restrictions of the Code, §42(g)(1)
and (2), are met, the Project Owner must provide the Department with
additional information.
(f) Inspection provision. The Department retains the right
to perform an on site inspection of any low income housing Project
including all books and record pertaining thereto through either the
end of the Compliance Period or the end of the period covered by any
Extended Low Income Housing Commitment Agreement, whichever
is later. An inspection under this subsection may be in addition to
any review under subsection (e)(2) of this section.
(g) Notices to Owner. The Department will provide prompt
written notice to the owner of a low income housing Project if the
Department does not receive the certification described in subsection
(e)(1) of this section or discovers through audit, inspection, review
or any other manner, that the Project is not in compliance with the
provisions of the Code, §42. The notice will specify a correction
period which will not exceed 90 days, during which the owner
may respond to the Department’s findings, bring the Property into
compliance, or supply any missing certifications. The Department
may extend the correction period for up to six months if it determines
there is good cause for granting an extension. If any communication
to the Project Owner under this section is returned to the Department
as unclaimed or undeliverable, the Project may be considered not in
compliance without further notice to the Project Owner.
(h) Notice to the Internal Revenue Service.
(1) Regardless of whether the noncompliance is corrected,
the Department is required to file IRS Form 8823, Low Income
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Housing Credit Agencies Report of Noncompliance, with the Internal
Revenue Service. IRS Form 8823 will be filed not later than 45
days after the end of the correction period specified in the Notice
to Owner, but will not be filed before the end of the correction
period. The Department will explain on IRS Form 8823 the nature
of the noncompliance and will indicate whether the Project Owner
has corrected the noncompliance or has otherwise responded to the
Department’s findings.
(2) The Department will retain records of noncompliance
or failure to certify for six years beyond the Department’s filing of
the respective IRS Form 8823. In all other cases, the Department will
retain the certification and records described in this section for three
years from the end of the calendar year the Department receives the
certifications and records.
(i) Notices to the Department.
(1) A Project Owner must notify the Department in
writing prior to any sale, transfer, exchange, or renaming of the
Project or any portion of the Project, and this notification requirement
shall be included in a LURA with respect to each Project. For
Rural Projects that are federally assisted or purchased from HUD,
the Department shall not authorize the sale of any apportionment of
the entire tax credit development.
(2) A Project Owner must notify the Department in
writing of any change of address to which subsequent notices or
communications shall be sent.
(j) Liability. Compliance with the requirements of the Code,
§42 is the sole responsibility of the owner of the building for
which the credit is allowable. By monitoring for compliance, the
Department in no way assumes any liability whatsoever for any action
or failure to act by the owner including the owner’s noncompliance
with the Code, §42.
(k) These provisions apply to all buildings for which a
low income housing credit is, or has been, allowable at any time.
The Department is not required to monitor whether a building or
Project was in compliance with the requirements of the Code, §42,
prior to January 1, 1992. However, if the Department becomes
aware of noncompliance that occurred prior to January 1, 1992, the
Department is required to notify the Service in a manner consistent
with subsection (g) of this section.
§50.8. Housing Credit Allocations.
(a) The Housing Credit Allocation Amount shall not exceed
the dollar amount the Department determines is necessary for the fi-
nancial feasibility and the long term viability of the Project through-
out the Compliance Period. Such determination shall be made by
the Department at the time of issuance of the Commitment Notice;
at the time the Department makes a housing credit allocation; and/
or the date the building is placed in service. Any housing credit al-
location amount specified in a Commitment Notice, allocation and/
or Carryover Allocation Document is subject to change by the De-
partment dependent upon such determination. Such a determination
shall be made by the Department based on its evaluation and pro-
cedures, considering the items specified in the Code, §42(m)(2)(B),
AND THE DEPARTMENT IN NO WAY OR MANNER REPRE-
SENTS OR WARRANTS TO ANY PROJECT OWNER, SPONSOR,
INVESTOR, LENDER OR OTHER ENTITY THAT THE PROJECT
IS, IN FACT, FEASIBLE OR VIABLE.
(b) When the Project Owner is in full compliance with the
QAP and the Rules in this chapter, the Commitment Notice, the
Carryover Allocation Procedures Manual and all fees as specified
within §50.11 of this title (relating to Program Fees) have been
received by the Department, the Department, if requested, shall
execute a Carryover Allocation Document which has been properly
completed, executed and notarized by the Project Owner. The
Department shall return one executed copy to the Project Owner.
(c) All Carryover Allocations will be contingent upon the
following:
(1) The Project Owner’s closing of the construction loan
shall occur within 150 days from the date of the execution of the
Carryover Allocation Document with a one-time 30 day extension.
All requests for extensions by Applicants shall be submitted to the
Department for review. The Committee may grant extensions, in its
sole discretion, on a case-by-case basis. The Committee may, in its
sole discretion, waive related fees. Copies of the closing documents
must be submitted to the Department within two weeks after the
closing. The Carryover Allocation will automatically be revoked if
the Project Owner fails to meet the aforementioned closing deadline,
and all credits previously allocated to that Project will be returned to
the general pool for reallocation.
(2) The Project Owner must commence and continue
substantial construction activities within a year of the execution of
the Carryover Allocation document and evidence such activity in a
format prescribed by the Department, (as more fully defined in the
Carryover Allocation Procedures Manual), outlining progress towards
placing the Project in service in an expeditious manner. All requests
for extensions by Applicants shall be submitted to the Department
for review, and the Committee may grant extensions, in its sole
discretion, on a case-by-case basis
(d) The Department shall not allocate additional credits to
a developer/Project Owner who is unable to provide evidence,
satisfactory to the Department, of progress towards placements in
service for a Project(s) that is in carryover. An allocation will
be made in the name of the Applicant identified in the related
Commitment Notice. If an allocation is made in the name of
the party expected to be the general partner in an eventual owner
partnership, the Department may, upon request, approve a transfer
of allocation to such owner partnership in which such party is the
sole general partner. Any other transfer of an allocation will be
subject to review and approval by the Department. The approval
of any such transfer does not constitute a representation to the
effect that such transfer is permissible under the Code or without
adverse consequences thereunder, and the Department may condition
its approval upon receipt and approval of complete documentation
regarding the new owner including all the criteria for scoring,
evaluation and underwriting, among others, which were applicable
to the original Applicant.
(e) The Department shall make a housing credit allocation,
either in the form of IRS Form 8609, with respect to current year
allocations for buildings placed in service, or in the Carryover
Allocation Document, for buildings not yet placed in service, to
any Project Owner who holds a Commitment Notice which has not
expired, and for which all fees as specified in §50.11 of this title
(relating to Program Fees), have been received by the Department.
In order for an IRS Form 8609 to be issued with respect to a
building in a Project, satisfactory evidence must be received by the
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Department that such building is completed and has been placed
in service in accordance with the provisions of the Department’s
Cost Certification Procedures Manual. The Department shall mail or
deliver IRS Form 8609 (or any successor form adopted by the Internal
Revenue Service) to the Project Owner, with Part I thereof completed
in all respects and signed by an authorized official of the Department.
The delivery of the IRS Form 8609 will only occur only after the
Project Owner has complied with all procedures and requirements
listed within the Cost Certification Procedures Manual. Regardless
of the year of Application to the Department for low income housing
tax credits, the current year’s Cost Certification Procedures Manual
must be utilized when filing all cost certification requests. A separate
housing credit allocation shall be made with respect to each building
within a Project which is eligible for a housing credit; provided,
however, that where an allocation is made pursuant to a Carryover
Allocation Document on a project basis in accordance with the Code,
§42(h)(1)(F), a housing credit dollar amount shall not be assigned to
particular buildings in the Project until the issuance of IRS Forms
8609 with respect to such buildings.
(f) In making a housing credit allocation, the Department
shall specify a maximum Applicable Percentage, not to exceed the
Applicable Percentage for the building permitted by the Code, §42(b),
and a maximum Qualified Basis amount. In specifying the maximum
applicable percentage and the maximum Qualified Basis amount, the
Department shall disregard the first-year conventions described in the
Code, §42(f)(2)(A) and §42(f)(3)(B). The housing credit allocation
made by the Department shall not exceed the amount necessary to
support the extended low income housing commitment as required
by the Code, §42(h)(6)(C)(i).
(g) Project inspections shall be required to show that the
Project is built or rehabilitated according to required plans, and
specifications. Subject to the following requirement contained in this
subsection, a copy of all Project inspections required and accepted by
the lender financing the Project shall be acceptable to the Department
as a certification that the Project is built to plans and specifications
if such inspections are required by the lender during the construction
of the Project. At a minimum, all Project inspections must include
an inspection at the start-up phase and the interim phase, and a
final inspection at the time the Project is placed in service. If no
Project inspections are required by the lender financing the Project,
the Department will require inspections to be made of the Project from
time to time as determined at the sole discretion the Department. All
such Project inspections shall be performed by an independent, third
party inspector acceptable to the Department. The Project Owner
shall pay all fees and costs of said inspections.
(h) At the time each building in the Project is placed in ser-
vice, the Project Owner shall be responsible for furnishing the De-
partment with documentation which satisfies the requirements as set
forth in the Cost Certification Procedures Manual. The Department
may require copies of invoices and receipts and statements for mate-
rials and labor utilized for the new construction or rehabilitation and,
if applicable, a closing statement for the acquisition of the Project as
well as for the closing of all interim and permanent financing for the
Project.
§50.9. Department Records; Certain Required Filings.
(a) At all times during each calendar year the Department
shall maintain a record of the following:
(1) the cumulative amount of the State Housing Credit
Ceiling that has been reserved pursuant to reservation notices during
such calendar year;
(2) the cumulative amount of the State Housing Credit
Ceiling that has been committed pursuant to Commitment Notices
during such calendar year;
(3) the cumulative amount of the State Housing Credit
Ceiling that has been committed pursuant to Carryover Allocation
Documents during such calendar year;
(4) the cumulative amount of housing credit allocations
made during such calendar year; and
(5) the remaining unused portion of the State Housing
Credit Ceiling for such calendar year.
(b) Not less frequently than quarterly during each calendar
year, the Department shall publish in theT xas Registereach of the
items of information referred to in subsection (a) of this section.
(c) The Department shall mail to the Internal Revenue
Service, not later than the 28th day of the second calendar month
after the close of each calendar year during which the Department
makes housing credit allocations, the original of each completed (as
to Part I) IRS Form 8609, a copy of which was mailed or delivered
by the Department to a Project Owner during such calendar year,
along with a single completed IRS Form 8610, Annual Low Income
Housing Credit Agencies Report. When a Carryover Allocation is
made by the Department, a copy of IRS Form 8609 will be mailed
or delivered to the Project Owner by the Department in the year in
which the building(s) is placed in service, and thereafter the original
will be mailed to the Internal Revenue Service in the time sequence
above mentioned. The original of the Carryover Allocation Document
will be filed by the Department with IRS Form 8610 for the year in
which the allocation is made. The original of all executed Agreement
and Election Statements shall be filed by the Department with the
Department’s IRS Form 8610 for the year a housing credit allocation
is made as provided in this section.
§50.10. Department Responsibilities.
In making a housing credit allocation under this chapter, the
Department shall rely upon information contained in the Project
Owner’s Application to determine whether a building is eligible
for the credit under the Code, §42. The Project Owner shall
bear full responsibility for claiming the credit and assuring that
the Project complies with the requirements of the Code, §42. The
Department shall have no responsibility for ensuring that a Project
Owner who receives a housing credit allocation from the Department
will qualify for the housing credit. The Department will reject,
and consider barring the Project Owner from future participation
in the Department’s tax credit program as a consequence thereof,
any Application in which fraudulent information, knowingly false
documentation or other misrepresentation has been provided. The
aforementioned policy will apply at any stage of the evaluation or
approval process.
§50.11. Program Fees.
(a) Each Project Owner that submits an Application shall
submit to the Department, along with such Application, a non
refundable Application fee, as set forth in the Application Submission
Procedures Manual.
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(b) For each Project that is to be evaluated by an independent
third party underwriter in accordance with §50.6(b)(3) of this
title (relating to Threshold Criteria; Evaluation Factors; Selection
Criteria; Final Ranking; Credit Amount; Tax Exempt Bond Financed
Projects), the Project Owner will be so informed in writing prior
to the commencement of any reviews by said underwriter. The
cost for the third party underwriting will be set forth in the
Application Submission Procedures Manual, and must be received
by the Department prior to the engagement of the underwriter. The
fees paid by the Project Owner to the Department for the third party
underwriting will be credited against the commitment fee established
in subsection (c) of this section, in the event that a Commitment
Notice is issued by the Department to the Project Owner.
(c) Each Project Owner that receives a Commitment Notice
shall submit to the Department, not later than the expiration date
on the commitment billing notice, a non refundable commitment
fee, as set forth in the Application Submission Procedures Manual.
The commitment fee shall be paid by cashier’s check. Projects
located within one of the targeted Texas counties, as indicated in
the Reference Manual, will be exempt from the requirement to pay a
commitment fee, in the event that Commitment Notice is issued.
(d) Each Project Owner that requests an extension of the
expiration date of a Commitment Notice, shall submit to the
Department, along with such request, a non refundable extension fee,
as set forth in the Application Submission Procedures Manual and
shall be paid by cashier’s check. Such extension shall be granted at
the discretion of the Department.
(e) Upon the Project being placed in service, the Project
Owner will pay a compliance monitoring fee in the form of a cashier’s
check, as set forth in the Application Submission Procedures Manual.
The compliance monitoring fee must be received by the Department
prior to the release of the IRS Form 8609 on the Project.
(f) Public information requests are processed by the Depart-
ment in accordance with the provisions of Texas Civil Statutes, Ar-
ticle 6252-17a, codified as Government Code, Chapter 552, and as
amended by the Acts during the 73rd Legislature, and as may be
amended from time to time. The General Services Commission and
the Department determine the cost of copying, and other costs of
production.
(g) The amounts of the Application fee, commitment fee,
compliance monitoring fee, administrative fees, extension fee, and
other applicable fees as specified in the Application Submission
Procedures Manual will be revised by the Department from time to
time as necessary to ensure that such fees compensate the Department
for its administrative costs and expenses.
§50.12. Manner and Place of Filing Applications.
(a) All Applications, letters, documents, or other papers filed
with the Department will be received only between the hours of 8:00
a.m. and 5:00 p.m. on any day which is not a Saturday, Sunday or
a holiday established by law for state employees.
(b) All Applications and related documents submitted to the
Department shall be mailed or delivered to Low Income Housing
Tax Credit Program, Texas Department of Housing and Community
Affairs, 507 Sabine, Suite 400, Austin, Texas 78701.
§50.13. Withdrawals, Cancellations, Amendments.
(a) A Project Owner may withdraw an Application prior
to receiving a commitment, Carryover Allocation Document or
Housing Credit Allocation, or may cancel a Commitment Notice by
submitting to the Department a notice, as applicable, of withdrawal
or cancellation.
(b) The Department may consider an amendment to a Com-
mitment Notice, Carryover Allocation or other requirement with re-
spect to a Project if the revisions:
(1) are consistent with the Code and the tax credit
program;
(2) do not occur while the Project is under consideration
for tax credits;
(3) do not involve a change in the number of points scored
(unless the Project’s ranking is adjusted because of such change);
(4) do not involve a change in the Project’s site; or
(5) do not involve a change in the set-aside election.
(c) The Department may cancel a Commitment Notice or
Carryover Allocation prior to the issuance of IRS Form 8609 with
respect to a Project if:
(1) the Project Owner or any member of the Development
Team, or the Project, as applicable, fails to meet any of the conditions
of such Commitment Notice or Carryover Allocation or any of the
undertakings and commitments made by the Project Owner in the
applications process for the Project;
(2) any statement or representation made by the Project
Owner or made with respect to the Project Owner, the Development
Team or the Project is untrue or misleading;
(3) an event occurs with respect to any member of
the Development Team which would have made the Project’s
Application ineligible for funding pursuant to §50.4(f) of this title
(relating to Applications; Environmental Assessments; Market Study;
Commitments; Extensions; Carryover Allocations; Agreements and
Elections; Extended Commitments), if such event had occurred prior
to issuance of the Commitment Notice or Carryover Allocation; or
(4) the Project Owner, any member of the Development
Team, or the Project, as applicable, fails to comply with these Rules
or the procedures or requirements of the Department.
§50.14. Waiver and Amendment of Rules.
(a) The Board, in its discretion, may waive any one or more
of these Rules in cases of natural disasters such as fires, hurricanes,
tornadoes, earthquakes, or other acts of nature as declared by Federal
or State authorities.
(b) The Department may amend this chapter and the Rules
contained herein at any time in accordance with the provisions of
Texas Civil Statutes, Article 6252-13a, codified as Government Code,
Chapter 2001, and as amended by the Acts of the 73rd Legislature,
and as may be amended from time to time.
§50.15. Forward Reservations; Binding Commitments.
(a) Anything in §50.4 of this title (relating to Applications;
Environmental Assessments; Market Study; Commitments; Exten-
sions; Carryover Allocations; Agreements and Elections; Extended
Commitments) or elsewhere in this chapter to the contrary notwith-
standing, the Department with approval of the Board may determine
to issue commitments of tax credit authority with respect to Projects
from the State Housing Credit Ceiling for the calendar year following
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the year of issuance (each a "forward commitment"). The Depart-
ment may make such forward commitments:
(1) with respect to Projects placed on a waiting list in any
previous Application Round during the year; or
(2) pursuant to an additional Application Round.
(b) If the Department determines to make forward commit-
ments pursuant to a new Application Round, it shall provide infor-
mation concerning such round in theT xas Register. In inviting and
evaluating Applications pursuant to an additional Allocation Round,
the Department may waive or modify any of the set-asides set forth
in §50.5(a) and (b) of this title (relating to Set-Asides, Commitments
and Preferences) and make such modifications as it determines ap-
propriate in the Threshold Criteria, evaluation factors and Selection
Criteria set forth in §50.6 of this title (relating to Threshold Cri-
teria, Evaluation Factors; Selection Criteria; Final Ranking; Credit
Amount; Tax Exempt Bond Financed Projects) and in the dates and
times by which actions are required to be performed under this chap-
ter. The Department may also, in an additional Application Round,
include Projects previously evaluated within the calendar year and
rank such Projects together with those for which Applications are
newly received.
(c) Unless otherwise provided in the Commitment Notice
with respect to a Project selected to receive a forward commitment
or in the announcement of an Application Round for Projects seeking
a forward commitment, actions which are required to be performed
under this chapter by a particular date within a calendar year shall
be performed by such date in the calendar year of the anticipated
allocation rather than in the calendar year of the forward commitment.
(d) Any forward commitment made pursuant to this section
shall be made subject to the availability of State Housing Credit
Ceiling in the calendar year with respect to which the forward
commitment is made. No more than 15% of the per capita component
of State Housing Credit Ceiling anticipated to be available in the State
of Texas in a particular year shall be allocated pursuant to forward
commitments to Project Applications carried forward without being
ranked in the new Application Round pursuant to subsection (f) of
this section. If a forward commitment shall be made with respect
to a Project placed in service in the year of such commitment, the
forward commitment shall be a "binding commitment" to allocate
the applicable credit dollar amount within the meaning of the Code,
§42(h)(1)(C).
(e) If tax credit authority shall become available to the De-
partment later in a calendar year in which forward commitments have
been awarded, the Department may allocate such tax credit author-
ity to any eligible Project which received a forward commitment, in
which event the forward commitment shall be canceled with respect
to such Project.
(f) In addition to or in lieu of making forward commitments
pursuant to subsection (a) of this section, the Department may de-
termine to carry forward Project Applications on a waiting list or
otherwise received and ranked in any Application Round within a
calendar year to the subsequent calendar year, requiring such addi-
tional information, Applications and/or fees, if any, as it determines
appropriate. Project Applications carried forward may, within the
discretion of the Department, either be awarded credits in a separate
allocation round on the basis of rankings previously assigned or may
be ranked together with Project Applications invited and received
in a new Application Round. The Department may determine in a
particular calendar year to carry forward some Project Applications
under the authority provided in this subsection, while issuing forward
commitments pursuant to subsection (a) of this section with respect
to others.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 22. EXAMINING BOARDS
Part XXXV. Board of Examiners for
Speech- Language Pathology and Audiol-
ogy
Chapter 741. Speech–Language Pathologists and
Audiologists
The State Board of Examiners for Speech-Language Pathology
and Audiology (board) adopts amendments to §§741.2, 741.32,
741.33, 741.41, 741.62, 741.65, 741.82, 741.85, 741.103,
741.142, 741.162, 741.163, 741.165, and 741.193, concern-
ing speech-language pathology and audiology. Sections
741.41, 741.62, 741.65, 741.82, 741.85, 741.162, 741.163,
and 741.165 are adopted with changes to the proposed
text published in the December 6, 1996, issue of the Texas
Register (21 TexReg 11714). However, a correction of error
was published in the December 27, 1996, issue of the Texas
Register (21 TexReg 12593). Sections 741.2, 741.32, 741.33,
741.103, 741.142, and 741.193 are adopted without changes
and will not be republished.
The adopted amendments require that licensed speech-
language pathologists, individuals trained by the Texas
Department of Health screening program, and registered
nurses conduct hearing screening at 20 dB instead of 25 dB
and defines criterion for failure; clarify that the section on
stationary acoustical enclosures is for the purpose of fitting and
dispensing hearing instruments; expand the code of ethics to
prohibit practice solely by correspondence, to protect client’s
professional or personal information, to correct the section
number of the reference to the Family Code, to define who may
present speech-language pathology to an Admission, Review
and Dismissal committee meeting, to establish supervisory
responsibility and to include "any violation of this chapter";
expand and clarify the internship procedures, including require-
ments for supervisors and license/registration that must be
applied for once the internship has been completed; expand
and clarify requirements for the assistant license, including
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how an applicant who does not possess a baccalaureate
degree in communicative sciences and disorders may meet
this requirement, how an alternative plan to obtain the 25 hours
of clinical observation and/or 25 hours of clinical assisting
experience is approved, duties that may or may not be per-
formed and the responsibility of the licensed speech-language
pathologist or audiologist who assumed responsibility for the
practice of the assistant; establish an audit for compliance
with §§741.41, 741.65 and §741.85 relating to Code of Ethics,
Requirements for an Assistant in Speech-Language Pathology
License and Requirements for an Assistant in Audiology
License, respectively, concerning the scope of practice and
supervision of assistants; correct issuance of a license to
include how the expiration date of the registration to fit and
dispense hearing instruments is calculated and add issuance
of the limited license to practice speech-language pathology
in the public schools; clarify the renewal of a registration to fit
and dispense hearing instruments, including expiration date;
establish method to renew an intern license if the intern is
currently not practicing; clarify procedures for renewal due
to medical hardship; correct how the number of continuing
education hours required for renewal of an initial license is
calculated and that an original or certified copy of a passing
examination score must be submitted if the licensee wishes
to use this as meeting the continuing education requirement
for renewal; establish procedures for late renewal of a license
and add language to resolve a complaint by informal methods
such as cease and desist order or an informal agreement. In
addition, editorial changes were made to §§741.41, 741.62,
741.82, 741.85, and 741.163.
The comments concerning §741.65, relating to the Require-
ments for an Assistant in Speech-Language Pathology License,
and §741.85, relating to the Requirements for an Assistant
in Audiology License, were directed specifically to speech-
language pathology; however, the comments also apply to the
assistant in audiology. There was one exception, the comment
to §741.85(f)(1) concerning the cleaning of a hearing instru-
ment.
The following comments were received concerning the pro-
posed sections.
Comment: Concerning §§741.41(a)(8), 741.65(f)(2)(D)-(E) and
741.85(f)(2)(D)-(E), several commenters asked that the licensed
assistant be allowed to attend an Admission, Review and Dis-
missal (ARD) meeting without the supervising speech-language
pathologist being present. Because of the shortage of licensed
speech-language pathologists practicing in the public schools,
it is difficult for the licensed speech-language pathologist to at-
tend every ARD. Wouldn’t it be better to allow the assistant to
present speech-language pathology on an ARD if the licensed
speech-language pathologist is not available?
Response: The board disagrees. If an assistant were allowed
to attend the ARD without his or her supervisor being present,
a parent may assume the assistant could respond to any ques-
tions he or she may have. An assistant does not have the aca-
demic preparation or experience required to conduct an evalu-
ation or to interpret tests and may not respond to such ques-
tions. In most instances, incomplete or incorrect information
is more detrimental than no information. However, an assis-
tant may attend an ARD if the licensed supervising speech-
language pathologist is also present. Section 741.41(a)(8) has
been amended to remove the reference to the written report
being presented by a voting member of an ARD because the
board has no authority to regulate individuals not licensed by
this board.
Comment: Concerning §741.65 (e)(1) and (f) and §741.85(e)(1)
and (f), a commenter asked that the required two hours per
weeks of supervision be reduced for licensed assistants who
have practiced for more than one year. Furthermore, the com-
menter stated that as the rule now stands, the assistant gets
no credit for the experience he or she has gained. Another
commenter stated that assistants with 4-5 years of experience
should be allowed to have less supervision and to perform more
tasks as opposed to an assistant who had just graduated or had
only been practicing for 1-2 years. Also, what about the assis-
tant who holds a master’s degree in communication disorders,
completed the post-graduate experience but has been unable
to pass the examination for full licensure. Shouldn’t this assis-
tant be allowed to practice without as much supervision as the
assistant with only a baccalaureate degree?
Response: The board disagrees. The two hours per week
of supervision is the minimum and this minimum should be
maintained as long as the assistant holds the license. A
licensed assistant who has little or no experience may require
50-100% of supervision at first. Once the supervisor is confident
in the assistant’s ability to perform specific tasks, the amount
of supervision may decrease but never less than the two
hours per week. This would hold true for the assistant with a
master’s degree. If the assistant is unable to pass the national
examination, he or she is not competent to practice without
appropriate supervision. The duties an assistant may preform
are assigned by the licensed supervisor but must conform to the
requirements of §741.65(f) and §741.85(f) of the board rules.
Comment: Concerning §741.65(f) and §741.85(f), a commenter
stated the last paragraph is unclear. Does it mean only
job descriptions and performance records should be current
and made available within 30 days or does it also include
"supervisory or other records"?
Response: The board agrees that this sentence is not clear and
has revised the rule to include all records.
Comment: Concerning §741.65(f)(1) and §741.85(f)(1), a com-
menter asked if the assistant may administer structured instru-
ments to record responses accurately and consistently accord-
ing to the publisher’s directions as well as the recording of ob-
served behavior through structured methods for data collection
purposes such as the "Goldman Fristoe". The assistant could
in turn provide this data to his or her supervisor to be used in
the assessment process.
Response: The board agrees that if the assistant has been ap-
propriately trained as determined by the licensed supervising
speech-language pathologist, the assistant may do so. How-
ever, it should be noted that an assistant may not use published
material that specifically requires graduate level training. The
board does not believe a rule change is necessary.
Comment: Concerning the previous comment, the same com-
menter asked whether an assistant may administer these struc-
tured instruments if the assistant did not acquire the appropriate
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training at a college or university. Should the assistant be re-
quired to complete the training at a college or university or could
the school district or the licensed supervising speech-language
pathologist provide structured training?
Response: The board agrees that the training is necessary
before the assistant may administer the tests; however, the
licensed supervising speech-language pathologist must deter-
mine if the assistant has received the appropriate training before
assigning the tasks. If the supervisor determines the assistant
has not been adequately trained to perform the specific tasks,
the supervisor may not assign the tasks to the assistant. The
supervisor may provide appropriate training or the assistant may
acquire training through another source such as a college/uni-
versity. The board does not believe a rule change is required.
Comment: Concerning §741.85(f)(1), a commenter asked that
the duties assigned to an assistant in audiology include the
cleaning of a hearing instrument?
Response: The board disagrees because the cleaning of a
hearing instrument is not considered the practice of audiology
nor is it regulated under Article 4566-1.01, et al, V.T.C.S. An
individual who happened to be licensed as an assistant may
perform this task but he or she would not be practicing as an
assistant in audiology while doing so.
Comment: Concerning §741.65(f)(1)-(2) and §741.85(f)(1)-(2),
a commenter asked if the licensed assistant may administer
such tests as the "Preschool Language Scale", the "Peabody
Picture Vocabulary Test" or the "Goldman-Fristoe Test of
Articulation", leaving the supervisor to score the responses,
interpret the findings, and write the report. The testing session
would be taped for later review.
Response: The board agrees that under these specific circum-
stances an assistant may administer the test but may not diag-
nose or evaluate the results. The board does not believe a rule
change is required.
Comment: Concerning §741.65(f)(2)(H) and §741.85(f)(2)(H),
a commenter stated that an assistant should be allowed to
complete progress reports for student report cards.
Response: The board disagrees because this is a determination
of progress and the assistant does not have the education or
experience to make this determination.
Comment: Concerning the first sentence in §741.65(g) and
§741.85(g), a commenter stated it is unclear whether the as-
sistant could practice if the license were renewed without the
submission of the supervisory responsibility statement.
Response: The board agrees that this language is unclear. An
assistant may never practice without the appropriate supervi-
sory responsibility form on file in the board office. The board
revised these subsections by adding language (final subsection
(h)), moving the current third sentence of subsection (g) to a
new subsection (i), and renumbering the subsequent subsec-
tions accordingly.
Comment: Concerning §741.65(h) and §741.85(i) as proposed,
a commenter stated this section does not specify what informa-
tion will be required, how the licensees will be notified or how
this information is to be documented. Does the board have
plans to prepare more detailed information on the process? The
commenter requested that the assistant and supervisor be pro-
vided specifics or a check list. In addition, the commenter asked
what documentation would be required to safeguard the super-
visor if questions of ethics arise?
Response: The board agrees that more information is required
but does not believe a rule change is necessary. The board
office is in the process of developing this documentation and
shall make it available to licensees as soon as possible.
Concerning the question of ethical practices, the board believes
that each licensee is personally responsible for his or her
practice.
Comment: Concerning §741.162(c), a commenter stated that
since the report of completed internship must also be signed
by the intern, shouldn’t the third sentence be changed to reflect
this?
Response: The board agrees and has added language to this
effect.
Comment: Concerning §741.163(1)(B) (which was not pro-
posed for change), a commenter stated that if the intent of the
language refers only to college/university coursework or events
approved by the American Medical Association that it be clari-
fied to state this.
Response: The board agrees and has added language to this
effect. This change is consistent with proposed amendments
and is made for clarification purposes.
Comment: Concerning §741.165(c)(1), a commenter asked if
the registration to fit and dispense hearing instruments should
be included.
Response: The board disagrees because fitting and dispensing
of hearing instruments is within the scope of practice of an
audiologist.
Comment: Concerning §741.165(c)(3)(E), a commenter asked
if this sentence meant that the hours must be currently available
for use at the time of the request to renew the expired license?
Response: The board agreed that this was the intent and has
added language to clarify this requirement.
In addition: the Correction of Error notice published in the
December 27, 1996, issue of the Texas Register (21 TexReg
12593) was incorrect as follows: "The correction stated the
"Texas Department of Health" proposed the amendments but
actually, the State Board of Examiners for Speech-Language
Pathology and Audiology proposed the amendments. Also,
the correction to §741.65(e)(1) published in the December 6,
1996, issue of the Texas Register (21 TexReg 11718) which
added the words "speech-language" between "licensed" and
"audiologist" was incorrect. It should have stated replace the
term "audiologist" with "speech-language pathologist" in the
second and third sentences. The final rules as published will
hopefully reflect the corrections."
Groups and associations that commented on §741.41 and
§741.65 were the Harris County Department of Education; the
Faculty at Our Lady of the Lake University; the Mexia State
School; and Abilene State School. Other comments were
received from individuals. The commenters were neither for
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or against the sections in their entirety; however, they had
questions and offered suggestions regarding changes.
Subchapter A. Introduction
22 TAC §741.2
The amendment is adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




State Board of Examiners of Speech–Language Pathology and Audi-
ology
Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter C. Testing Procedures and Equipment
22 TAC §§741.32-741.33
The amendments are adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




State Board of Examiners of Speech–Language Pathology and Audi-
ology
Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter D. The Standards of Professional and
Ethical Conduct
22 TAC §741.41
The amendment is adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
§741.41. Code of Ethics.
(a) The purpose of this subchapter is to establish the stan-
dards of professional and ethical conduct required of a speech-
language pathologist, an audiologist, an intern, and an assistant li-
censed or registered under Texas Civil Statutes, Article 4512j (Act),
and constitutes a code of ethics as authorized by the Act, §17(a)(3).
It is the responsibility of all speech-language pathologists, audiolo-
gists, interns, and assistants licensed or registered under the Act to
uphold the highest standards of integrity and ethical principles. An
individual licensed or registered under the Act:
(1) shall honor his or her professional responsibility to
each client;
(A) (No change.)
(B) The licensee or registrant shall not:
(i) - (v) (No change.)
(vi) engage in sexual contact, including intercourse,
kissing, or fondling, with a client or an assistant, intern, or student
supervised by the licensee or registrant;
(vii) use alcohol or drugs when the use adversely
affects or could adversely affect the licensee’s or registrant’s provi-
sion of professional services;
(viii) evaluate or treat speech, language, or hearing
disorders solely by correspondence; and
(ix) reveal, without authorization, any professional
or personal information about the person served professionally, unless
required by law to do so, or unless doing so is necessary to protect
the welfare of the person or of the community;
(2)-(4) (No change.)
(5) shall inform the board of violations of this code of
ethics or of any other provision of the chapter. A licensee or
registrant:
(A)-(B) (No change.)
(C) having cause to believe that a child’s physical or
mental health or welfare has been or may be adversely affected by
abuse or neglect by any person shall report in accordance with the
Family Code, §261.101(b); and
(D) (No change.)
(6) (No change.)
(7) who supervise assistants shall be responsible for
evaluations, interpretation and case management;
(8) shall not designate anyone other than a licensed
speech-language pathologist to represent speech-language pathology
to an Admission, Review and Dismissal (ARD);
(9) shall not intentionally or knowingly offer to pay or
agree to accept any remuneration directly or indirectly, overtly or
covertly, in cash or in kind, to or from any person, firm, association of
persons, partnership, or corporation for securing or soliciting patients
or patronage for or from any health care professional. The provisions
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of the Health and Safety Code, §161.091, et seq., concerning the
prohibition of illegal remuneration apply to licensees;
(10) who provides direct patient care must comply with
Health and Safety Code, Chapter 85, Subchapter I, concerning the
prevention of the transmission of HIV or Hepatitis B virus by infected
health care workers;
(11) shall be subject to disciplinary action by the board
if the licensee or registrant is issued a public letter of reprimand, is
assessed a civil penalty by a court, or has an administrative penalty
imposed by the attorney general’s office under the Crime Victims
Compensation Act, Texas Civil Statutes, Article 8309-1; and
(12) shall make a reasonable attempt to notify each client
of the name, mailing address, and telephone number of the board
for the purpose of directing complaints to the board by providing
notification:
(A) on a sign prominently displayed in the primary
place of business of each licensee; and
(B) on a written document such as a written contract, a
bill for service, or office information brochure provided by a licensee
or registrant to a client or third party.
(b) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




State Board of Examiners of Speech–Language Pathology and Audi-
ology
Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter E. Requirements for Licensure and
Registration of Speech-Language Pathologists
22 TAC §741.62, §741.65
The amendments are adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
§741.62. Requirements for an Intern in Speech-Language Pathology
License.
(a) An applicant who has completed the requirements of
§741.61(1)-(11) of this title (relating to Requirements for a Speech-
Language Pathology License) must be licensed as an intern in order
to commence the supervised professional experience.
(b) An applicant who has successfully completed all aca-
demic and clinical requirements of §741.61(1)-(11) of this title but
who has not had the degree officially conferred may be licensed as
an intern in order to commence the supervised professional experi-
ence but must submit an original or certified copy of a letter from the
program director verifying that the applicant has met all academic
coursework, clinical practicum requirements, and completed a thesis
or passed a comprehensive examination, if required, and is awaiting
the date of next graduation for the degree to be conferred. This letter
is in addition to transcripts required in subsection (h) of this section.
(c)-(f) (No change.)
(g) The internship must be completed under the supervision
of an individual who holds a valid Texas license in speech-language
pathology and who possesses a minimum of a master’s degree with
a major in one of the areas of communication sciences or disorders.
(h) An original or certified copy of the transcripts is required
and will be evaluated under §741.61(9) of this title.
(i)-(l) (No change.)
(m) An original intern plan and agreement of supervision
form signed by the supervisor and applicant must be submitted. If
a major change in the plan occurs, such as a change of supervisor,
the intern must cease practicing. A new form must be submitted and
approved by the board office. The board office shall notify the intern
when he or she may resume practice. To continue to practice without
a current intern plan and agreement of supervision form on file in the
board office may result in revocation of the intern’s license.
(n)-(p) (No change.)
(q) Once the intern has completed the 36 weeks of full-time,
or its part-time equivalent, of supervised professional experience as
defined in subsection (d) of this section, the individual may apply
for a speech-language pathology license under §741.61 of this title
or the temporary certificate of registration under §741.66 of this title
(relating to Requirements for a Temporary Certificate of Registration
in Speech-Language Pathology).
(r) The intern may continue to practice under supervision if
he or she holds a valid intern license while awaiting the processing
of the speech-language pathology license or the temporary certificate
of registration in speech-language pathology. The current supervisor
must submit a letter stating he or she will continue to supervise the
intern from the "Ending Date of Internship" as shown on the Report of
Completed Internship form until the intern receives either the speech-
language pathology license or the temporary certificate of registration.
However, if the intern changes supervisor, the new supervisor must
submit the Intern Plan and Agreement of Supervision form instead
of the letter.
§741.65. Requirements for an Assistant in Speech-Language Pathol-
ogy License.
(a) (No change.)
(b) An applicant for an assistant in speech-language pathol-
ogy license must meet the following requirements:
(1) a baccalaureate degree in communication sciences and
disorders;
(2)-(5) (No change.)
(c) An applicant must possess a baccalaureate degree as
required in subsection (b)(1) of this section; however, an applicant
who does not possess a baccalaureate degree in communicative
sciences or disorders but who completed 24 graduate hours in
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communicative sciences or disorders, which may include some
leveling hours, may meet this requirement. The board or the board’s
designee will evaluate transcripts on a case-by-case basis to ensure
equivalent academic preparation.
(d) If an applicant has not obtained the hours required in
subsection (b)(3) of this section, the applicant may file a written
request for an alternative method to obtain the hours. A deficiency
plan for the clinical observation and/or assisting experience designed
and signed by an appropriate sponsor must be submitted with the
application and fee. Such a plan must be approved by board staff
and the license issued before any observation or clinical assisting
experience clock hours may begin. The board may ask for further
information or revisions before approving or disapproving the plan.
If approved, an assistant license shall be issued upon payment of the
initial license fee. The individual shall then complete the hours in
accordance with the board approved plan within 60 days. If the board
office does not receive proof of successful completion of the hours
by the end of the 60 days, the individual shall be considered to have
voluntarily surrendered the assistant license.
(e) Direct supervision of speech-language pathology duties
assigned to the assistant shall be provided by a licensed speech-
language pathologist.
(1) The assistant’s initial client contact shall be directly
supervised. Thereafter, the minimum supervision requirements for
an assistant by the licensed speech-language pathologist shall be
no less than two hours a week, at least half of which is direct on
site supervision at the location where the assistant is employed. If
an alternative arrangement is needed, the licensed speech-language
pathologist must submit a proposed plan for review by the board
or the appropriate committee to determine if the plan is acceptable.
Indirect methods of supervision such as audio and/or video tape
recording, telephone communication, numerical data, or other means
of reporting may be utilized.
(2) Supervisory records shall be maintained by the li-
censed speech-language pathologist which verify regularly scheduled
monitoring, assessment, and evaluation of the assistant’s and client’s
performance. Such documentation may be requested by the board.
(A) An assistant may conduct assessments which in-
cludes data collection, clinical observation and routine test adminis-
tration if the assistant has been appropriately trained and the assess-
ments are conducted under the direction of the supervisor.
(B) An assistant may not conduct an evaluation which
includes diagnostic testing, test and observation interpretation, diag-
nosis, decision making, statement of severity or implication, case
selection or case load decisions.
(3) If a change in the supervisory responsibility occurs,
a new supervisory responsibility statement must be submitted and
approved by the board office before the assistant may resume practice.
(f) Although the licensed speech-language pathologist may
delegate specific clinical tasks to an assistant, the responsibility
to the client for all services provided cannot be delegated. The
licensed speech-language pathologist must ensure that all services
provided are in compliance with this chapter. The assistant may
execute specific components of the clinical speech, language, and/
or hearing program if the licensed speech-language pathologist
determines that the assistant has received the training and has the skill
to accomplish that task, and the licensed speech- language pathologist
provides sufficient supervision to ensure appropriate completion of
the task assigned to the assistant. The licensed speech-language
pathologist need not be present when the assistant is completing the
assigned tasks, however, the licensed speech-language pathologist
must document all services provided and direct on-site supervision
of the assistant. The licensed speech-language pathologist must keep
job descriptions and performance records. Records must be current
and must be made available to the board within 30 days of the date
of the board’s request for such records.
(1) Examples of duties which an assistant may be assigned
by the speech-language pathologist who agreed to accept responsi-
bility for the services provided by the assistant, provided appropriate
training has been received, are to:
(A) conduct or participate in speech, language, and/
or hearing screening;
(B) implement the treatment program or the individual
ducation plan (IEP) designed by the licensed speech-language
pathologist;
(C) provide carry-over activities which are the thera-
peutically designed transfer of a newly acquired communication abil-
ity to other contexts and situations;
(D) collect data;
(E) administer routine tests as defined by the board;
(F) maintain clinical records;
(G) prepare clinical materials; and
(H) participate with the licensed speech-language
pathologist in research projects, staff development, public relations
programs, or similar activities as designated and supervised by the
licensed speech-language pathologist.
(2) The assistant must not:
(A) conduct evaluations even under supervision since
this is a diagnostic and decision making activity;
(B) interpret results of routine tests;
(C) interpret observations or data into diagnostic
statements, clinical management strategies, or procedures;
(D) present speech-language pathology at staff meet-
ings or on an admission, review and dismissal (ARD);
(E) attend staffing meeting or ARD without the
supervisor being present;
(F) design a treatment program or individual educa-
tion plan (IEP);
(G) determine case selection;
(H) present written or oral reports of client informa-
tion;
(I) refer a client to other professionals or other agen-
cies;
(J) use any title which connotes the competency of a
licensed speech-language pathologist; or
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(K) practice as an assistant in speech-language pathol-
ogy without a valid supervisory responsibility statement on file in the
board office.
(3) Any reference to the licensee’s title shall state clearly
that the license status is that of an assistant.
(g) An assistant may renew a license without submitting
a current supervisory responsibility statement completed by the
licensed speech-language pathologist. However, the assistant may
not practice until a licensed speech-language pathologist agrees to
accept responsibility for the services provided by the assistant and a
new supervisory responsibility statement is submitted and approved
by the board office.
(h) If at any time, the assistant loses his or her licensed
speech-language pathologist, the assistant may not practice until an-
other licensed speech-language pathologist agrees to accept responsi-
bility for the services provided by the assistant and a new supervisory
responsibility statement is submitted and approved by the board of-
fice.
(i) To practice without a current supervisory responsibility
statement on file in the board office may result in revocation of the
assistant’s license.
(j) The board will audit 10% of licensed assistants each
month for compliance with this section and §741.41 of this title
(relating to the Code of Ethics). The board shall notify an assistant
by mail that he or she has been selected for an audit. Upon receipt of
an audit notification, the assistant and the licensed speech-language
pathologist who agreed to accept responsibility for the services
provided by the assistant must mail the requested proof of compliance
to the board. All licensees shall comply with any board requests for
documentation and information concerning compliance with the board
audit.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




State Board of Examiners of Speech–Language Pathology and Audi-
ology
Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter F. Requirements for Licensure and
Registration of Audiologists
22 TAC §741.82, §741.85
The amendments are adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
§741.82. Requirements for an Intern in Audiology License.
(a) An applicant who has completed the requirements of
§741.81(1)-(11) of this title (relating to Requirements for an Au-
diology License) must be licensed as an intern in order to commence
the supervised professional experience.
(b) An applicant who has successfully completed all aca-
demic and clinical requirements of §741.81(1)-(11) of this title but
who has not had the degree officially conferred may be licensed as
an intern in order to commence the supervised professional experi-
ence but must submit an original or certified copy of a letter from the
program director verifying that the applicant has met all academic
coursework, clinical practicum requirements and completed a thesis
or passed a comprehensive examination, if required, and is awaiting
the date of next graduation for the degree to be conferred. This letter
is in addition to transcripts referenced in subsection (h) of this sec-
tion.
(c)-(f) (No change.)
(g) The internship must be completed under supervision of
an individual who holds a valid Texas license in audiology and who
possesses a minimum of a master’s degree with a major in one of the
areas of communication sciences or disorders.
(h) An original or certified copy of the transcripts is required
and will be evaluated under §741.81(11) of this title.
(i)-(l) (No change.)
(m) An original intern plan and agreement of supervision
form signed by the supervisor and applicant must be submitted. If
a major change in the plan occurs, such as a change of supervisor,
the intern must cease practicing. A new form must be submitted and
approved by the board office. The board office shall notify the intern
when he or she may resume practice. To continue to practice without
a current intern plan and agreement of supervision form on file in the
board office may result in revocation of the intern’s license.
(n)-(p) (No change.)
(q) Once the intern has completed the 36 weeks of full-time,
or its part-time equivalent, of supervised professional experience
as defined in subsection (d) of this section, the individual may
apply for an audiology license under §741.81 of this title or the
temporary certificate of registration under §741.86 of this title
(relating to Requirements for a Temporary Certificate of Registration
in Audiology).
(r) The intern may continue to practice under supervision if
he or she holds a valid intern license while awaiting the processing
of the audiology license or the temporary certificate of registration
in audiology. The current supervisor must submit a letter stating he
or she will continue to supervise the intern from the "Ending Date
of Internship" as shown on the Report of Completed Internship form
until the intern receives either the audiology license or the temporary
certificate of registration. However, if the intern changes supervisors,
the new supervisor must submit the Intern Plan and Agreement of
Supervision form instead of the letter.
§741.85. Requirements for an Assistant in Audiology License.
(a) (No change.)
(b) An applicant for an assistant in audiology license must
meet the following requirements:
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(1) a baccalaureate degree in communication sciences and
disorders;
(2)-(5) (No change.)
(c) An applicant must possess a baccalaureate degree as
required in subsection (b)(1) of this section; however, an applicant
who does not possess a baccalaureate degree in communicative
sciences or disorders but who completed 24 graduate hours in
communicative sciences or disorders, which may include some
leveling hours, may meet this requirement. The board or the board’s
designee will evaluate transcripts on a case-by-case basis to ensure
equivalent academic preparation.
(d) If an applicant has not obtained the hours referenced in
subsection (b)(3) of this section, the applicant may file a written
request for an alternative method to obtain the hours. A deficiency
plan for the clinical observation and/or assisting experience designed
and signed by the appropriate sponsor must be submitted with the
application and fee. Such a plan must be approved by board staff
and the license issued before any observation or clinical assisting
experience clock hours may begin. The board may ask for further
information or revisions before approving or disapproving the plan.
If approved, an assistant license shall be issued upon payment of the
initial license fee. The individual shall then complete the hours in
accordance with the board approved plan within 60 days. If the board
office does not receive proof of successful completion of the hours
by the end of the 60 days, the individual shall be considered to have
voluntarily surrendered the assistant license.
(e) Direct supervision of speech-language pathology duties
assigned to the assistant shall be provided by a licensed audiologist.
(1) The assistant’s initial client contact shall be directly
supervised. Thereafter, the minimum supervision requirements for an
assistant by the licensed audiologist shall be no less than two hours a
week, at least half of which is direct on site supervision at the location
where the assistant is employed. If an alternative arrangement is
needed, the licensed audiologist must submit a proposed plan for
review by the board or the appropriate committee to determine if the
plan is acceptable. Indirect methods of supervision such as audio and/
or video tape recording, telephone communication, numerical data,
or other means of reporting may be utilized.
(2) Supervisory records shall be maintained by the li-
censed audiologist which verify regularly scheduled monitoring, as-
sessment, and evaluation of the assistant’s and client’s performance.
Such documentation may be requested by the board.
(A) An assistant may conduct assessments which in-
cludes data collection, clinical observation and routine test adminis-
tration if the assistant has been appropriately trained and the assess-
ments are conducted under the direction of the supervisor.
(B) An assistant may not conduct an evaluation which
includes diagnostic testing, test and observation interpretation, di-
agnosis, decision making, statement of severity or implication, case
selection or case load decisions.
(3) If a change in the supervisory responsibility occurs,
a new supervisory responsibility statement must be submitted and
approved by the board office before the assistant may resume practice.
(f) Although the licensed audiologist may delegate specific
clinical tasks to an assistant, the responsibility to the client for all
services provided cannot be delegated. The licensed audiologist
must ensure that all services provided are in compliance with this
chapter. The assistant may execute specific components of the clinical
speech, language, and/or hearing program if the licensed audiologist
determines that the assistant has received the training and has the
skill to accomplish that task, and the licensed audiologist provides
sufficient supervision to ensure appropriate completion of the task
assigned to the assistant. The licensed audiologist need not be present
when the assistant is completing the assigned tasks, however, the
licensed audiologist must document all services provided and direct
on-site supervision of the assistant. The licensed audiologist must
k ep job descriptions and performance records. Records must be
current and must be made available to the board within 30 days of
the date of the board’s request for such records.
(1) Examples of duties which an assistant may be assigned
by the audiologist who agreed to accept responsibility for the services
provided by the assistant, provided appropriate training has been
received, are to:
(A) conduct or participate in speech, language, audio-
metric and/or hearing screening;
(B) conduct aural habilitation or rehabilitation;
(C) provide carry-over activities which are the thera-
peutically designed transfer of a newly acquired communication abil-
ity to other contexts and situations;
(D) collect data;
(E) administer routine tests as defined by the board;
(F) maintain clinical records;
(G) prepare clinical materials; and
(H) participate with the licensed audiologist in re-
search projects, staff development, public relations programs, or simi-
lar activities as designated and supervised by the licensed audiologist.
(2) The assistant must not:
(A) conduct evaluations even under supervision since
this is a diagnostic and decision making activity;
(B) interpret results of routine tests;
(C) interpret observations or data into diagnostic state-
ments, clinical management strategies, or procedures;
(D) present audiology at staff meetings or on an
admission, review and dismissal (ARD);
(E) attend staffing meeting or ARD without the super-
visor being present;
(F) design a treatment program;
(G) determine case selection;
(H) present written or oral reports of client informa-
tion;
(I) refer a client to other professionals or other agen-
cies;
(J) use any title which connotes the competency of a
licensed audiologist; or
(K) practice as an assistant in audiology without a
valid supervisory responsibility statement on file in the board office.
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(3) Any reference to the licensee’s title shall state clearly
that the license status is that of an assistant.
(g) An assistant may renew a license without submitting a
current supervisory responsibility statement completed by the licensed
audiologist. However, the assistant may not practice until a licensed
audiologist agrees to accept responsibility for the services provided
by the assistant and a new supervisory responsibility statement is
submitted and approved by the board office.
(h) If at any time, the assistant loses his or her licensed
audiologist, the assistant may not practice until another licensed
audiologist agrees to accept responsibility for the services provided
by the assistant and a new supervisory responsibility statement is
submitted and approved by the board office.
(i) To practice without a current supervisory responsibility
statement on file in the board office may result in revocation of the
assistant’s license.
(j) An assistant may not engage in tasks for the fitting,
dispensing or sale of a hearing instrument; however, an assistant who
is licensed under Texas Civil Statutes, Article 4566-1.01, et seq., may
engage in activities as allowed by that law and is not considered to be
functioning under his or her assistant license when performing those
activities.
(k) The board will audit 10% of licensed assistants each
month for compliance with this section and §741.41 of this title
(relating to the Code of Ethics). The board shall notify an assistant
by mail that he or she has been selected for an audit. Upon receipt
of an audit notification, the assistant and the licensed audiologist
who agreed to accept responsibility for the services provided by the
assistant must mail the requested proof of compliance to the board.
All licensees shall comply with any board requests for documentation
and information concerning compliance with the board audit.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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ology
Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter H. Application Procedures
22 TAC §741.103
The amendment is adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter J. Licensing and Registration Proce-
dures
22 TAC §741.142
The amendment is adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter K. License and Registration Renewal
22 TAC §§741.162, 741.163, 741.165
The amendments are adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
§741.162. General.
(a) Each licensed speech-language pathologist, audiologist,
intern or assistant is responsible for license renewal before the
expiration date. The board shall use the following system to
determine the date on which the license expires.
(1)-(2) (No change.)
(3) An audiologist or intern in audiology registered to fit
and dispense hearing instruments must renew the registration at the
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time the license is renewed. The registration will expire the same
day as that of either the audiology or the intern in audiology license.
(b) (No change.)
(c) Each licensee shall annually pay the nonrefundable fee
for license renewal. The executive secretary shall not consider
a license to be renewed until the licensee has completed, dated
and signed the renewal form in the presence of a notary public
and submitted this form with proof of earned continuing education
and the renewal fee to the board office. In addition, an intern
must submit the report of completed internship form signed by
the intern and the supervisor verifying the professional experience
completed and the intern plan and agreement of supervision form
for the following year’s experience. If the intern is currently not
practicing, the intern must submit a signed statement explaining why
he or she is not currently practicing. An assistant must provide an
updated supervisory responsibility statement signed by the assistant’s
supervisor. The post-marked date is the date of mailing.
(d)-(i) (No change.)
(j) Prior to expiration of a license, a licensee may request
inactive status and, if accepted, shall remain in this status until
renewed or deleted in accordance with §741.164 of this title (relating
to Inactive Status).
(k)-(m) (No change.)
(n) In case of medical hardship, a licensee may:
(1) request that the license be renewed without a penalty
being assessed but the issue date shall reflect the actual date of
reactivation if the following is submitted:
(A)-(B) (No change.)
(C) the renewal form and fee; or
(2) (No change.)
(o)-(q) (No change.)
§741.163. Requirements for Continuing Professional Education.
Continuing professional education requirements must be met for
renewal of a speech-language pathology, audiology, intern or assistant
license.
(1) Continuing professional education in speech-language
pathology and audiology consists of a series of planned individual
learning experiences beyond the basic educational program which
has led to a degree or qualifies one for licensure.
(A) (No change.)
(B) University/college coursework or events approved
by the American Medical Association under subparagraph (A)(iv) of
this paragraph shall be considered if the licensee submits a description
of the continuing education activity; prior approval is advised.
Review by the board or the appropriate committee to determine
that the activity is in a related area may require the submission
of additional information. Any continuing education hours earned
in a related area must further the knowledge of speech-language
pathology or audiology or enhance service delivery. Partial credit
may be awarded.
(2)-(3) (No change.)
(4) Ten clock hours (one CEU) will be required for yearly
renewal; provided, however, 15 clock hours (1.5 CEU’s) will be
required for holders of dual speech-language pathology and audiology
licenses. When renewing an initial license, the licensee must submit
the following continuing education hours based upon the number of
months for which the initial license was approved:
(A)-(L) (No change.)
(5)-(6) (No change.)
(7) The taking and passing of the licensure examination
in speech-language pathology or audiology as referenced in §741.122
of this title (relating to Administration) within the renewal period,
will meet the continuing education requirement for license renewal
for three consecutive years. The licensee must submit an original or
certified copy of a passing examination score.
(8)-(10) (No change.)
§741.165. Late Renewal of a License.
(a)-(b) (No change.)
(c) The licensee must submit the following if he or she wishes
to renew the license:
(1) the Late Renewal of a License form that includes a
statement as to whether or not the licensee has practiced under Texas
Civil Statutes, Article 4512j (Act) as a speech-language pathologist,
audiologist, intern in speech-language pathology, intern in audiology,
assistant in speech-language pathology or assistant in audiology since
expiration of the 60-day grace period;
(2) payment of the late renewal penalty fee; and
(3) proof of having earned or accrued continuing educa-
tion as follows:
(A) if renewing an initial license before the end of the
first year of the inactive status, the number of continuing education
hours that must be earned are listed under §741.163(4) of this title
(relating to Requirements for Continuing Professional Education);
(B) if renewing before the end of the first year of
inactive status, at least 10 continuing education hours or 15 for
holders of dual speech-language pathology and audiology licenses;
(C) if renewing at the end of the first year of inactive
status but before the end of the second year, at least 20 continuing
education hours or 30 hours for holders of dual speech-language
pathology and audiology licenses;
(D) if renewing at the end of the second year of
inactive status, at least 30 continuing education hours or 45 hours for
holders of dual speech-language pathology and audiology licenses;
and
(E) the hours earned or accrued before expiration of
the license shall count toward meeting these hours as long as the hours
are still available for use when the request for renewal is received.
(d)-(f) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 23, 1997.
TRD-9705426
ADOPTED RULES May 2, 1997 22 TexReg 3927
Charles P. Kuratko
Chairperson
State Board of Examiners of Speech–Language Pathology and Audi-
ology
Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Subchapter M. Denial, Probation, Suspension, or
Revocation of Licensure or Registration
22 TAC §741.193
The amendment is adopted under the Texas Civil Statutes,
Article 4512j, §5 and §9A, which provide the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Article 4512j, and to regulate licensees who fit and dispense
hearing instruments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




State Board of Examiners of Speech–Language Pathology and Audi-
ology
Effective date: May 13, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
PROPOSED
The Commissioner of Insurance, at a public hearing under Docket
Number 2291 scheduled for June 3, 1997 at 10:00 a.m. in Room
100 of the William P. Hobby Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition (captioned "Second Petition...")
seeks amendment of the Texas Automobile Rules and Rating Manual
(the Manual), to adopt new and/or adjusted 1997 model Private
Passenger Automobile Physical Damage Rating Symbols and revised
identification information. Staff’s petition (Reference Number A-
0497-11-I) was filed on April 22, 1997.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the listed 1997 model vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Reference Number A-0497-11-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).




Texas Department of Insurance
Filed: April 25, 1997
♦ ♦ ♦
The Commissioner of Insurance, at a public hearing under Docket
Number 2292 scheduled for June 3, 1997 at 10:00 a.m. in Room
100 of the William P. Hobby Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition (captioned "Third Petition...")
seeks amendment of the Texas Automobile Rules and Rating Manual
(the Manual), to adopt new and/or adjusted 1997 model Private
Passenger Automobile Physical Damage Rating Symbols and revised
identification information. Staff’s petition (Reference Number A-
0497-12-I) was filed on April 22, 1997.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the listed 1997 model vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Reference Number A-0497-12-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Issued in Austin, Texas, on April 25, 1997.
TRD-9705558
Bernice Ross
EXEMPT FILINGS May 2, 1997 22 TexReg 3929
Deputy Chief Clerk
Texas Department of Insurance
Filed: April 25, 1997
♦ ♦ ♦
ADOPTED
The Commissioner of Insurance has adopted five amendments to
the Texas Residential Property Statistical Plan ("the Plan"). The
amendments were proposed by Department staff in a petition filed
on February 10, 1997. Notice of the proposal (Reference Number
P-0297-04-1) was published in the February 21, 1997 issue of the
Texas Register(22 TexReg 1918). The amendments were considered
at a public hearing held on March 26, 1997 at 9:00 a.m. in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas.
The Commissioner adopted the five amendments to the Plan as
proposed by staff with no changes. The adopted amendments are:
(1) an amendment which adds a field for the Insurance Services Office
(ISO) Public Protection Classification to a) Section B, Coding Section
Premium and Losses, Subsection 9, b) Residential Coding Guidelines
for Premiums, and c) Residential Coding Guidelines for Losses of the
Plan;
(2) an amendment which adds a field for the residential sprinkler
premium credit to a) Residential Coding Guidelines for Premiums,
b) Farm and Ranch Coding Guidelines for Premiums c) Residential
Coding Guidelines for Losses, and d) Farm and Ranch Coding
Guidelines for Losses of the Plan;
(3) an amendment which adds additional codes for capturing informa-
tion on the new Property Protection Plan endorsements to: a) Section
B, Coding Section Premium and Losses, Subsections 4 and 19, b)
Residential Coding Guidelines for Premiums, c) Farm and Ranch
Coding Guidelines for Premiums, d) Residential Coding Guidelines
for Losses, and e) Farm and Ranch Coding Guidelines for Losses of
the Plan;
(4) an amendment which adds additional codes to capture information
on the new individual optional credits to a) Section B, Coding
Section Premium and Losses, Subsection 19, b) Residential Coding
Guidelines for Premiums, and c) Farm and Ranch Coding Guidelines
for Premiums of the Plan; and
(5) an amendment which eliminates the field for capturing claim
information on the name and addresses of those experiencing a fire
loss in the Residential Coding Guidelines for Losses.
The Commissioner has determined that the addition of the field
capturing the ISO Public Protection Classification is necessary to rate
residential risks and to price adjustments to fire suppression rating
relativities based on loss experience.
The Commissioner has further determined that the new field for the
residential sprinkler premium credit added to the Plan is necessary to
capture information for calculating adjustments to the premium credit
based on loss experience. The Commissioner has also determined
that revision of the Plan for this purpose is part of the Department’s
legislative implementation plan.
The Commissioner has further determined that new codes are
necessary for capturing information on the individual endorsements
for 1) accidental discharge, leakage, or overflow of water or
steam, freezing of plumbing, heating, air conditioning systems,
and household appliances; 2) collapse of building, breakage of
glass, and falling objects; and 3) theft. The Commissioner has
further determined that the additional information is necessary for
pricing adjustments to these promulgated endorsements based on loss
experience.
The Commissioner further determined that the addition of new codes
to capture information on the individual optional credits for dry
hydrants is necessary to determine the extent of their use in the
residential market and the amount of the credit offered.
The Commissioner has further determined that the elimination of
the field for collection of fire record information from the Plan is
necessary because this information was used by the Department to
determine fire record credits for cities and towns and the Department
no longer performs this function. Elimination of the field will reduce
storage costs for the Department.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.25, 5.28, 5.96, and 21.69.
The amendments to the Plan are on file in the Chief Clerk’s Office of
the Texas Department of Insurance under Reference Number P-0297-
04-1 and are incorporated by reference into Commissioner Order
Number 97-0393.
The notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
Chapter 2001).
Consistent with the Insurance Code, Article 5.96(h), prior to the
effective date of this action, the Texas Department of Insurance will
notify all insurers affected by this action.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that the amendments to the Texas Residential Property Statistical Plan
are adopted.
IT IS FURTHER ORDERED that the effective date of the amend-
ments is July 1, 1997.
This agency hereby certifies that the amendments to the Plan have
been reviewed by legal counsel and found to be a valid exercise of
the agency’s legal authority.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705511
Robert R. Carter, Jr.
General Counsel
Texas Department of Insurance
Effective date: July 1, 1997
Proposal publication date: February 21, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Thursday, June 12, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Hearings
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings concerning SOAH Docket Number 551–97–0757 in the
matter of Texas Department of Agriculture vs. James Mutz,
Individually and dba J and M Helicopter, regarding alleged violation
of Texas Pesticide Laws.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: April 25, 1997, 3:07 p.m.
TRD-9705549
♦ ♦ ♦
Texas Certified Self-Insurer Guaranty Associa-
tion





I. Call to Order
II. Approval of Minutes for the Public Meeting of January 17, 1997
III. Discussion, Consideration and Possible Action on the Following
Initial Applicant:
A. Mobil Corporation




C. Ameron International Corporation
D. JELD-WEN, Inc.
E. The Evangelical Lutheran
F. The Heil Company
G. Louisiana-Pacific Corporation
H. Textron, Inc.
I. Cooper Industries, Inc.
J. The Procter & Gamble Company
K. Tyson Foods, Inc.
L. Dayton Hudson Corporation
M. Jacobs Engineering Group, Inc.
N. Winn-Dixie Texas, Inc.
O. Albertson’s, Inc.
P. The Stanley Works
Q. Sisters of Charity of the Incarnate Word
R. Texaco, Inc.
S. Sisters of Mercy Health System, St. Louis, Inc.
T. Sisters of St. Joseph of Texas
U. J.B. Hunt Transport, Inc.
V. Discussion, Consideraiton and Possible Action on the Following
Withdrawal Applications:
A. Dillard Department Stores, Inc.
B. Smith’s Food and Drug Centers, Inc.
OPEN MEETINGS May 2, 1997 22 TexReg 3931
VI. Other Business
VII. Adjourn.
Contact: Judy Roach, 1600 San Jacinto Center, 98 San Jacinto
Boulevard, Austin, Texas, 78701, (512) 322–2514.
Filed: April 24, 1997, 3:57 p.m.
TRD-9705515
♦ ♦ ♦
Employees Retirement System of Texas
Thursday, May 8, 1997, 1:30 p.m.
18th and Brazos Auditorium, First Floor
Austin
Group Benefits Advisory Committee
AGENDA:
1. Call to order
2. Introduction of GBAC Members
3. Recognition of Visitors and Guests
4. Approval of Minutes from Previous Meeting
5. Announcements/Updates
6. ERS Update
7. Standing Subcommittee Reports
8. Other Related Benefits Business
9. Adjourn
Contact: James W. Sarver, 18th and Brazos, Austin, Texas (512)
867–3217.
Filed: April 25, 1997, 11:19 a.m.
TRD-9705530
♦ ♦ ♦
State Employee Charitable Campaign
Thursday, May 1, 1997, Noon




1. Call to order
2. Welcome and Introductions
3. Approval of Minutes
4. Local Eligibility Determination
5. SECC Overview and Update
6. Review of local campaign plans, budgets, timeline and materials
7. Discussion of agenda and schedule for next meeting
Contact: Deborah Stine, P.O. Box 924507, Houston, Texas 77292,
(713) 685–2809, fax: (713) 956–2868.
Filed: April 23, 1997, 2:38 p.m.
TRD-9705442
♦ ♦ ♦
Fire Fighters’ Pension Commission
Friday, May 2, 1997, 11:00 a.m.




Presentation and action on Sterling Information Group System Re-
quirement Phase of the FFPC Client/Server Computer Enhancement
Project.
Contact: Helen L. Campbell, P.O. Box 12577, Austin, Texas 78711,
(512) 936–3372.




Friday, May 2, 1997, 12:45 p.m.





Approval of previous board meeting minutes; pooling applications,
Wildcat and Galveston Block 10–L Field, Galveston County; Amend-
ment to tracts, terms and conditions for the May 20, 1997 Sealed Bid
Land Sale; amendment to direct land sales, Eastland County, (ap-
proved by the Board on March 4, 1997 for cash, but purchaser is
requesting terms); Coastal public lands — commercial lease appli-
cations and renewals, Arroyo Colorado, Cameron County; Sabine
Pass, Jefferson County; lease applications and renewals, Galveston
Bay, Chambers County; Mud Lake, Harris County; easement appli-
cations and renewals, Laguna Madre, Cameron County; Cow Bayou,
Harris County; Mud Lake, Harris County; Structure (cabin) permit
terminations and requests, Laguna Madre, Kenedy County; Laguna
Madre, Klebert; Executive Session and Open Session — pooling
application, Fandango, East Field, Jim Hogg and Zapata Counties;
Executive Session and Open Session — Consideration of exercise of
right of first option to purchase, 3.89 acres of the Leander Rehabili-
tation site, Williamson County; Executive Session and Open Session
— consideration of terms and exercise of option to purchase, Smith
School Tract, Travis County; Executive Session and Open Session —
Consideration of disposition and related issues concerning Paseo Del
Este, El Paso County; Executive Session — pending or contemplated
litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas, Room 836, (512) 463–5016.
Filed: April 24, 1997, 8:21 a.m.
TRD-9705466
♦ ♦ ♦
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Friday, May 2, 1997, 12:45 p.m.





Consideration of bids received for oil and condensate, Aransas
County; Calhoun County; Chambers County; Crane and Upton
Counties, Ector County; Gregg County; Jefferson County, Nueces
County; and Pecos and Crockett Counties.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas, Room 836, (512) 463–5016.
Filed: April 24, 1997, 2:05 p.m.
TRD-9705504
♦ ♦ ♦
Health and Human Services Commission
Thursday, May 8, 1997, 9:15 a.m.
701 West 51st Street, Public Hearing Room, Texas Department of
Human Services
Austin
Medical Care Advisory Committee
REVISED AGENDA:
PULL ITEM: Chapter 46, Licensed Personal Care Facilities Con-
tracting with the Texas Department of Human Services to Provide
Residential Care Services.
ADD ITEM: Proposed Rules Concerning the Submission of Claims
for Compounded Prescriptions to the Medicaid Vendor Drug Program
AMEND ITEM: Medicaid Eligibility Rules: Immigration Status
(Information)
Contact: Sharon Dobbs, 4900 North Lamar Boulevard, Austin, Texas
78758, (512) 424–6569.
Filed: April 25, 1997, 10:29 a.m.
TRD-9705523
♦ ♦ ♦
Texas Department of Health (TDH)
Friday, May 2, 1997, 10:00 a.m.
San Jacinto Center, 98 San Jacinto Boulevard, Suite 330
Austin
Texas Board of Health Search Firm Committee
AGENDA:
The Committee will meet in executive session to discuss and possibly
act to deliberate appointment of the Commissioner of Health through
interviews of applicants.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: April 24, 1997, 3:45 p.m.
TRD-9705514
♦ ♦ ♦
Friday, May 9, 1997, 9:30 a.m.
Moreton Building, Room M739, Texas Department of Health, 1100
West 49th Street
Austin
Emergency Health Care Advisory Committee
AGENDA:
The Committee will discuss and possibly act on: approval of the
minutes from the February 21, 1997 meeting; bureau chief’s report;
Texas Emergency Medical Services (EMS) current status; legisla-
tive update; subcommittee/task force reports (Funding Task Force;
Trauma Subcommittee; Pediatric Subcommittee; EMS Subcommit-
tee; and Public Education/Prevention Task Force); public comments;
and confirmation of next meeting date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Debbie Hilliard, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6700.
Filed: April 28, 1997, 8:20 a.m.
TRD-9705586
♦ ♦ ♦
Texas Health Care Information Council
Monday, May 5, 1997, 10:00 a.m.
Sam Houston Building, Room 175, 14th and San Jacinto Streets
Austin
Quality Methods and Consumer Education Technical Advisory Com-
mittee
AGENDA:
The Quality Methods and Consumer Education Technical Advisory
Committee will convene in open session, deliberate, and possibly
take formal action on the following items: 1) Discussion of process
for selection and recommendation of Risk and Severity Adjustment
Methodologies to the Council, including the possibility of selecting
a consultant; 2) Recommending Risk and Severity Adjustment
Methodologies to the Council; and 3) Discussing and determining the
committee’s roles concerning consumer education and the Council’s
Consumer Education Committee
Contact: Jim Loyd, 4900 North Lamar OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: April 24, 1997, 1:26 p.m.
TRD-9705500
♦ ♦ ♦
Monday, May 5, 1997, 11:00 a.m.
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Sam Houston Building, Room 175, 14th and San Jacinto Streets
Austin
Quality Methods and Consumer Education Technical Advisory Com-
mittee
REVISED AGENDA:
The Quality Methods and Consumer Education Technical Advisory
Committee will convene in open session, deliberate, and possibly
take formal action on the following items: 1) Discussion of process
for selection and recommendation of Risk and Severity Adjustment
Methodologies to the Council, including the possibility of selecting
a consultant; 2) Recommending Risk and Severity Adjustment
Methodologies to the Council; 3) Discussing and determining the
committee’s roles concerning consumer education and the Council’s
Consumer Education Committee 4) Selection of Co-Chairperson and
5) Invitation of Vendors.
Contact: Jim Loyd, 4900 North Lamar OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: April 24, 1997, 1:25 p.m.
TRD-9705498
♦ ♦ ♦
Texas Higher Education Coordinating Board
Friday, May 2, 1997; 1:00 p.m.




Texas Southern University presentation and discussion of its plan to
address repair and rehabilitation/deferred maintenance of the entire
campus in order to comply with the condition approval of the new
Business Building; Discuss Campus Planning Committee Action
Projects to include The University of Texas at El Paso- Commons
Building/Conference Center renovation; Lamar University-Purchase
property on University Drive near Lamar University Institute of
Technology campus; and University of North Texas- Dormitory
renovations.
Contact: Don Brown, P.O. Box 12788, Austin, Texas 78711, (512)
483–6101.
Filed: April 24, 1997, 1:25 p.m.
TRD-9705499
♦ ♦ ♦
Texas Department of Human Services
Friday, May 2, 1997, 10:00 a.m.
John H. Winters Building, 701 West 51st Street, 360W Conference
Room
Austin
Aged and Disabled Advisory Committee
AGENDA:
1. Opening Comments. 2. Deputy Commissioner’s Comments. 3.
Approval of the Minutes. ACTION ITEMS: 4. Revision of Nurs-
ing Facility List of Allowable and Unallowable Costs Pertaining to
Costs Reimbursable through DHS Voucher Systems. 5. Fiscal Mon-
itoring Rules for CCD (Community Care for Aged and Disabled)
and Community Based Alternatives (CBA) Assisted Living and Res-
idential Care Providers. 6. Client Eligibility Rules for Community
Based Alternatives (CBA) and Community Living Assistance and
Support Services (CLASS) Programs. INFORMATIONAL/TECH-
NICAL ITEMS: 7. Medicaid Eligibility Rules; Immigration Status
8. Amendments to the Nursing Facility Licensure Revocation Rules.
9. Revision of the Intermediate Care Facility for the Mentally Re-
arded (ICF/MR) §96.6 Informal Administrative Review (IAR). 10.
Technical Changes to Primary Home Care (PHC) Program. RE-
PORTS: Proceedings of the Subcommittee on Services to Persons
with Disabilities; Proceedings of the Nursing Facility Subcommittee.
11. Open Discussion by Members. 12. Next Meeting/Adjournment.
Contact: Anthony Venza, P.O. Box 149030, Austin, Texas 78714–
9030, (512) 438–4943.
Filed: April 24, 1997, 2:05 p.m.
TRD-9705503
♦ ♦ ♦
Wednesday, May 7, 1997, 11:00 a.m.
4380 Spindletop, Fiesta Room
Abilene
Office on Services to Persons with Disabilities Regional Consumer
Meeting
AGENDA:
This is part of a statewide series of consumer meetings with the
goal of providing a more effective vehicle for receiving consumer
and advocate input about policies, programs, and services for Texans
with disabilities.
Contact: Beverly Young, P.O. Box 149030, Austin, Texas 78714–
9030, (512) 438–3233.
Filed: April 24, 1997, 2:05 p.m.
TRD-9705502
♦ ♦ ♦
Texas Department of Insurance
Friday, May 9, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97-0762.C. To consider whether disciplinary
action should be taken against ROBERT F. MORIN, Corpus Christi,
Texas, who holds a Group I, Legal Reserve Life Insurance Agent’s
License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:12 a.m.
TRD-9705572
♦ ♦ ♦
Monday, May 12, 1997, 9:00 a.m.
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Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97-0068.C. To consider whether disciplinary
action should be taken against ROBERT WAYNE GAYLORD, JR.
Dallas, Texas, who holds a Local Recording Agent’s License issued
by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:11 a.m.
TRD-9705571
♦ ♦ ♦
Monday, May 12, 1997, 1:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97-0791.C. To consider whether a cease and
desist order should be entered against HUGH MAXWELL ROTH
and HUGH MAXWELL ROTH, dba THE GENERAL AGENCY,
Dallas, and Plano, Texas, for engaging in the unauthorized business of
insurance in violation of Article 1.14–1, §3(B) of the Texas Insurance
Code.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:11 a.m.
TRD-9705570
♦ ♦ ♦
Tuesday, May 13, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97-0808.C. To consider whether disciplinary
action should be taken against OLIVER HENRY, JR., DeSoto, Texas,
who holds a Group I Legal Reserve Life Insurance Agent’s License,
issued by the Texas Department of Insurance; To consider the
application of OLIVER HENRY, JR., DeSoto, Texas, for a Prepaid
Legal Services License to be issued by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:11 a.m.
TRD-9705569
♦ ♦ ♦
Tuesday, May 13, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–96-1712.C. In the Matter of TERRY W.
ALBRACHT, Springtown and San Antonio, Texas.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:11 a.m.
TRD-9705568
♦ ♦ ♦
Tuesday, May 13, 1997, 2:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97-0809.C. To consider whether disciplinary
action should be taken against JAIME G. GOMEZ, II, Katy, Texas,
who holds a Group II, Insurance Agent’s License issued by the Texas
Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:10 a.m.
TRD-9705567
♦ ♦ ♦
Wednesday, May 14, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–96-2458.C. To consider whether disciplinary
action should be taken against SAMUEL RUSS, Texas City, Texas,
who holds a Group I, Legal Reserve Life Insurance Agent’s License
and Local Recording Agent’s License issued by the Texas Department
of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:10 a.m.
TRD-9705566
♦ ♦ ♦
Thursday, May 15, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97-0508.D. To consider allegations by the
Texas Department of Insurance against AETNA DENTAL CARE
OF TEXAS, INC.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 28, 1997, 8:10 a.m.
TRD-9705565
♦ ♦ ♦
Texas Department of Licensing and Regulation
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Thursday, May 8, 1997, 10:00 a.m.
E.O. Thompson Building, 920 Colorado, Fourth Floor Conference
Room
Austin
Enforcement Division, Talent Agencies
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider the possible assessment of admin-
istrative penalties against the Respondent, Khristine Model Casting,
for operating as a talent agency without first obtaining a certificate
of registration (two counts), in violation of 16 Texas Administrative
Code (TAC, §78.20(a), pursuant to the Texas Revised Civil Statutes
Annotated, Articles 5221a-9 (the Act) and 9100, the Texas Govern-
ment Code, Chapter 2001, (APA); and 16 TAC Chapter 78.
Contact: Paula Hamje, 920 Colorado, Austin, Texas 78711, (512)
463–3192.
Filed: April 28, 1997, 9:17 a.m.
TRD-9705583
♦ ♦ ♦
Friday, May 9, 1997, 1:00 p.m.
E.O. Thompson Building, 920 Colorado, Fourth Floor Conference
Room
Austin
Architectural Barriers Advisory Committee
AGENDA:
I. Call to Order
II. Introductions of New Members
III. Record of Attendance
IV. Approval of Minutes
V. Staff Reports
A. TDLR Architectural Barriers Organizational Chart
B. Department of Justice Certification
C. Pending Legislation








B. Program Review Subcommittee
C. Standards Subcommittee
D. Texas Department of Transportation Proposal Subcommittee
E. Texas Department of Parks and Wildlife Proposal Subcommittee
F. Enforcement Subcommittee
VIII. New Business
IX. Schedule Next Meeting
X. Adjourn
Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistance are requested to
contact Caroline Jackson at (512) 463–7348 two working days prior
to the meeting so that appropriate arrangments can be made.
Contact: Rick Baudoin, 920 Colorado, Austin, Texas 78711, (512)
463–3519.




Monday, May 5, 1997, 9:00 a.m.




According to the agenda summary, the Chair will call the meeting to
order; approval of minutes: report by Bingo Advisory Committee
Chair and possible discussion and/or action on Bingo Advisory
Committee activities; Consideration and possible action to remove
Bingo Advisory Committee members for non-attendance from the
Committee, to appoint members to the Bingo Advisory Committee
for the current vacancies and/or to designate a present member as
Vice-Chair of the Bingo Advisory Committee; consideration and
possible action on proposed amendments to 16 TAC §402.567; report,
discussion, and possible action on Executive Director search and/
or the executive search firm procurement, including RFP to obtain
services of a search firm to identify applicants for the executive search
firm procurement, including RFP to obtain services of a search firm
to identify applicants for the executive director; status report on RFPs
for lottery operator contract; status report on RFPs for lottery operator
consultant; status report on RFPs for audit services to audit current
lottery operator; report, discussion and possible action on status of
Radio Network Production Services Contract; report, discussion, and
possible action concerning proposed legislation; report, consideration
and possible action on retailer incentive program; discussion and
possible action on report by division directors regarding divisions’
resources and status of projects; report, discussion, and possible
action on status of relocation of Lottery headquarters; consideration of
status and possible entry of orders in contested cases: consideration
and possible action on document entitled “Motion for Rehearing”
submitted by 6937 North IH35 Ltd. regarding protest; may meet in
Executive Session; return to open session for further deliberation and
possible action on any matter discussed in Executive Session: report
by Acting Executive Director and possible discussion and/or action:
adjourn.
For ADA assistance, call Michelle Guerrero at (512) 323–3791 at
least two days prior to meeting.
Contact: Michelle Guerrero, P.O. Box 16630, Austin, Texas 78761–
6630, (512) 371–4935.
Filed: April 25, 1997, 3:16 p.m.
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TRD-9705551
♦ ♦ ♦
Texas Low-Level Radioactive Waste Disposal
Authority
Thursday, May 15, 1997, 3:00 p.m.
7701 North Lamar Boulevard, Suite 300
Austin
Board of Directors, Budget Committee
AGENDA:
The committee will discuss budget adjustments for FY 1997 and
review an audit.
Contact: Lawrence R. Jacobi, Jr. 7701 North Lamar Boulevard, Suite
300, Austin, Texas 78752, (512) 451–5292.
Filed: April 28, 1997, 9:44 a.m.
TRD-9705591
♦ ♦ ♦
Friday, May 16, 1997, 1:30 p.m.




The board will begin their quarterly meeting with an executive session
to receive advice of the Authority’s attorneys concerning contem-
plated litigation related to the Authority’s license application pend-
ing before the Texas Natural Resource Conservation Commission
(TNRCC). The board will open the meeting to the public to approve
minutes of their previous meeting; receive reports of the board’s
budget committee; hear the general manager’s reports on the year-to-
date financial status, budget adjustments for FY97, the Authority’s
legislative appropriation request, and the status of the possible sale of
revenue bonds; discuss status of the license hearings before SOAH,
discuss potential legislation for the 75th Legislature, discuss the sta-
tus of the Texas and other federal low-level waste compacts; be given
status reports on the demonstration cap project at the Faskin Ranch
disposal site, discuss the status of the environmental monitoring lab-
oratory selection, and review quarterly contract reports; hear a report
on the community development and county working groups, public
information program, and the quality assurance program. The board
will consider: approval of the adoption of a proposed amendment
to the Hudspeth County Master Plan; possible adoption of proposed
amendments to the contract with UTEP and Dames and Moore; and
consideration of the possible approval of an interagency contract with
the TNRCC for hearing costs; and the board will consider the ap-
proval of notice of rulemaking concerning use of the Texas facility
by in-state waste generators. The board will hear public comments
before adjourning.
Contact: Lawrence R. Jacobi, Jr. 7701 North Lamar Boulevard, Suite
300, Austin, Texas 78752, (512) 451–5292.
Filed: April 28, 1997, 9:44 a.m.
TRD-9705593
♦ ♦ ♦
Texas State Board of Medical Examiners, Texas
State Board of Physician Assistant Examiners
Thursday, May 1, 1997, 1:30 p.m.






Review of licensure applicants referred to the licensure committee by
the Executive Director for determinations of eligibility for licensure
Discussion and possible action on proposed amendments to licensure
rules.
Review of physician applicants for permanent licensure
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, and Article
4495b-1, §4(h), Texas Revised Civil Statutes and Article 22 of the
Texas Administrative Code, Chapter 185.3(h).
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax: (512) 305–7008.
Filed: April 23, 1997, 3:08 p.m.
TRD-9705447
♦ ♦ ♦
Friday, May 2, 1997, 8:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Long Range Planning Committee
AGENDA:
Call to order/ Roll call
Financial Report
Legislative Update
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax: (512) 305–7008.
Filed: April 23, 1997, 3:08 p.m.
TRD-9705448
♦ ♦ ♦
Friday, May 2, 1997, 9:30 a.m.




Discussion, recommendation, and possible action regarding rules for
disciplinary guidelines.
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Executive session to review selected investigative files and cases
recommended for dismissal by informal Settlement Conference/Show
Compliance proceedings or staff.
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, and Article
4495b-1, §4(h), Texas Revised Civil Statutes and Article 22 of the
Texas Administrative Code, Chapter 185.3(h).
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax: (512) 305–7008.
Filed: April 23, 1997, 3:08 p.m.
TRD-9705445
♦ ♦ ♦
Friday, May 2, 1997, 1:30 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Board of Physician Assistant Examiners
AGENDA:
Call to order and roll call
Proposal for decision
Update from Center for Rural Health Initiatives on Loan Reimburse-
ment Program
Consideration and Approval of Agreed Order
Request for Termination of Agreed Order
Consideration and Approval of Rehabilitation order
Approval of minutes from previous Board meetings
Executive Director’s Report
Reports and recommendations from the Long Range Planning Com-
mittee, Licensure Committee, Disciplinary Committee
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax: (512) 305–7008.
Filed: April 23, 1997, 3:08 p.m.
TRD-9705446
♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Tuesday, May 6, 1997, 11:30 a.m.
909 West 45th Street, Auditorium
Austin
AGENDA:
I. Call to Order: roll call
II. Citizen’s Comments
III. Issues to be Considered
1. Executive Session under Texas Government Code §551.071
to Discuss Potential and Pending Litigation, Institute of Cognitive
Development, Develo-cepts, Inc. and Carroll Stroman, dba Bitter
Creek Farm vs. Texas Department of Mental Health and Mental
Retardation.
2. Consideration and Possible Action Concerning the Emergency
Adoption of New 25 TAC §§406.151, 406.155, and 406.156 of Chap-
ter 406, Subchapter D, Governing ICF/MR Programs; Reimburse-
ment Methodology, and the Contemporaneous Repeal of Existing 25
TAC §§406.151, 406.155, and 406.156 of Chapter 406, Subchapter
D, Governing ICF/MR Programs; Reimbursement Methodology, In-
cluding Possible Finding that Imminent Peril to Public Health, Safety
or Welfare Requires Adoption on an Emergency Basis.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: April 25, 1997, 8:16 a.m.
TRD-9705516
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Tuesday, May 6, 1997, 10:00 a.m.
Guadalupe Valley Telephone Co-op, Auditorium, 100 FM 3159
New Braunfels
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by CANYON LAKE
WATER SUPPLY CORPORATION to amend its Certificate of
Convenience and Necessity Number 10692 which authorizes the
provision of water utility service in Comal County, Texas. The
proposed utility service re is located around Canyon Lake and is
generally bounded on the east by Hayes County, on the north by
Blanco County, on the west by Kendall County and on the south by
Cibilo Creek. The totl area being requested includes approximately
4,000 potential new customers presently on well water. SOAH
Docket Number 582–97–0725.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025; (512) 475–3445.
Filed: April 23, 1997, 3:23 p.m.
TRD-9705452
♦ ♦ ♦
Wednesday, May 7, 1997, 9:00 a.m.
National Resource Center, Room 1003, 6300 Ocean Drive, Texas
A&M University
Corpus Christi
Local Governments Advisory Committee, Corpus Christi Bay Na-
tional Estuary Program
AGENDA:
I. Call to Order/Introductions/Minutes
II. Program Update and Timeline of CCMP Development
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III. Summary of Goals and Objectives
IV. Key Contracts with Municipalities and Incorporating Local Needs
into the CBBP
V. Garnering Local Support for the CBBP
VI. Additional Items/Adjourn
Contact: Richard Volk, TAMU-CC, 6300 Ocean Drive, Corpus Christi,
Texas 78412, (512) 980–3420.
Filed: April 23, 1997, 3:56 p.m.
TRD-9705460
♦ ♦ ♦
Monday, May 12, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by BLACKLAND
WATER SUPPLY CORPORATION to amend its Certificate of
Convenience and Necessity Number 11305 which authorizes the
provision of water utility service in Rockwall and Hunt Counties,
Texas. The applicant also proposed to decertify a portion of CCN
Number 10815 issued to Poetry Water Supply Corporation. The
proposed utility service area is located approximately five miles
southeast of downtown Rockwall, Texas and is generally bounded
on the north by IH30 and SH 66, on the east by FM 548, on the
south by FM 550 and on the west by FM 549. The total area
being requested includes approximately 12,600 acres and 991 current
customers. SOAH Docket Number 582–97–0818.
Staff has requested consolidation of this case with pending applica-
tions by the City of Fate and the City of Royce City.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025; (512) 475–3445.
Filed: April 23, 1997, 3:24 p.m.
TRD-9705451
♦ ♦ ♦
Tuesday, May 13, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by WEST CEDAR
CREEK MUNICIPAL UTILITY DISTRICT (MUD) against the City
of Trinidad (City) for a cease and desist order. West Cedar Creek
MUD (Certificate of Convenience and Necessity Number 11499) is
requesting that the City (Certificate of Convenience and Necessity
Number 11732) stop providing or attempting to provide water service
to the Lakeside Baptist Church, two meters to Cecil Couch and any
other customers located in West Cedar Creek MUD’s water service
area in Henderson County, Texas. SOAH Docket Number 582–97–
0724.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025; (512) 475–3445.
Filed: April 23, 1997, 10:44 a.m.
TRD-9705436
♦ ♦ ♦
Texas Parks and Wildlife Department
Tuesday, May 13, 1997, 1:00 p.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Operation Game Thief Committee
AGENDA:
Approval of Committee Minutes from the November 19, 1996 Public
Meeting; Financial Report; Consideration of Reward Payments; Next
Meeting Date; Discussion Items: a. Awareness Events Report, b.
Current Projects Update, c. Future Projects.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744
Filed: April 24, 1997, 4:37 p.m.
TRD-9705501
♦ ♦ ♦
Texas State Board of Pharmacy
Tuesday, May 6, 1997, upon conclusion of Board Meeting,
3:00 p.m.




(1) Following adjournment of the Board Business Meeting, a three-
member Board Search Committee will convene and conduct an
Executive Session to discuss employment of a new Executive
Director.
Contact: Gay Dodson, R. PH., William P. Hobby Building, Suite 3–
600, 333 Guadalupe, Austin, Texas 78701–3942, (512) 305–8027,
fax: (512) 305–8075.
Filed: April 24, 1997, 8:45 a.m.
TRD-9705482
♦ ♦ ♦
Texas Board of Physical Therapy Examiners
Saturday, May 3, 1997, 11:00 a.m.
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I. Call to Order
II. Review and possible action regarding the following cases: 97041,
97091, 97092, 97029, 97165, 96159, 97079, 97105, 97120, 97123,
97053, 97131, 97133, 97135, 97136, 97044, 97128, 97051, 97129,
97132, 97130, 97097, 97102.
III. Adjourn
Contact: Gerard Swain, 333 Guadalupe, Suite 2–510, Austin, Texas
78701, (512) 305–6900.
Filed: April 23, 1997, 3:42 p.m.
TRD-9705457
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, May 6, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters filed with
the Texas Register within the jurisdiction of the agency including
oral arguments at the time specified on the agenda. The Railroad
Commission of Texas may consider the procedural status of any
contested case if 60 days or more have elapsed from the date the
hearing was closed or from the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: April 25, 1997, 1:26 p.m.
TRD-9705534
♦ ♦ ♦
Texas State Board of Social Worker Examiners
Friday, May 9, 1997, 9:30 a.m.





The committee will discuss and possibly act on: Introduction of
Michael McClendon, program attorney; approval of minutes from the
February 28, 1997 meeting; comments/changes regarding the draft
of Sanction Guildelines; pending complaints (waiting for hearings
— SW-96–077 (LW); SW-96–038 (KN); SW-95–044 (CM); SW-
95–080 (MM); and SW-96–052 (KM); pending complaints (waiting
for board approval of agreed orders — SW-96–007 (TB); and
SW-97–028 (JS); pending complaints (SW-95–044; SW-96–099;
SW-97–010; SW-97–015; SW-97–018; SW-97–022; SW-97–024;
SW-97–031; SW-97–032; SW-97–033; SW-97–034; SW-97–035;
SW-97–036; SW-97–037; SW-97–038; SW-97–039; SW-97–041;
SW-97–042; SW-97–043; SW-97–045; SW-97–048; SW-97–050;
SW-97–051; SW-97–052; SW-97–053; SW-97–054; SW-97–055;
SW-97–056; SW-97–057; SW-97–058; SW-97–059; SW-97–060;
SW-97–061; SW-97–062; SW-97–063; SW-97–064; SW-97–065;
SW-97–066; SW-97–067; SW-97–068; SW-97–069; SW-97–070)
presentation by Sheri Larivee, complainant on SW-97–009 (this
case was closed in December 1996); alternative dispute resolution
(example case SW-97–031); schedule next meeting on June 13–
14, 1997 in conjunction with board meeting; and suggestions and
comments regarding the complaint process.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Shirley Bibles, 1100 West 49th Street, Austin, Texas 78756,
(512) 719–3521.
Filed: April 28, 1997, 9:20 a.m.
TRD-9705587
♦ ♦ ♦
Texas State Technical College System
Thursday, May 1, 1997, 10:00 a.m.
TSTC System, 3801 Campus Drive
Waco
Board of Regents Executive Committee
AGENDA:
The Executive Committee of the Board of Regents will meet by
conference call to discuss and take action on the following:
Execution of Change Order to Increase Twelve Classrooms of the
Science and Technology Building at Texas State Technical College,
Harlingen.
Contact: Sandra Krumnow, 3801 Campus Drive, Waco, Texas 76705,
(817) 867–3964.
Filed: April 25, 1997, 2:01 p.m.
TRD-9705538
♦ ♦ ♦
The University of Texas System
Tuesday, April 29, 1997, 9:30 a.m.




The Board of Regents of the University of Texas System will convene
in Open Session via telephone conference call and immediately recess
to Executive Session as permitted by Chapter 551, §551.073 of the
Texas Government Code to deliberate a negotiated contract for a
prospective gift to the University of Texas at Austin. The Board will
then reconvene in Open Session to formalize any action resulting
from these deliberations.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981, (512) 499–4402.
Filed: April 25, 1997, 3:06 p.m.
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TRD-9705545
♦ ♦ ♦
The University of Houston System
Monday, May 5, 1997, 11:00 a.m.
Conference Room One, 1600 Smith, Suite 3400, UH System Offices
Austin
Board of Regents- Various Committees
AGENDA:
May 5, 1997–
Risk Management — 11:00 a.m.; Executive — 11:30 a.m.
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.




Meetings filed April 23, 1997
Central Texas Opportunities, Inc., Board of Directors, met at 1200
South Frio, Coleman, April 29, 1997 at 7:00 p.m. Information may
be obtained from Barbara E. Metcalf, P.O. Box 820, Coleman, Texas
76834, (915) 625–4167. TRD-9705435.
Education Service Center, Region XIII, Board of Directors, met at
5701 Springdale Road, Room 205, Austin, April 28, 1997 at 12:30
p.m. Information may be obtained from Dr. Roy C. Benavides,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5300. TRD-
9705440.
Gregg Appraisal District, Appraisal Review Board, met at 1333 East
Harrison Road, Longview, April 29, 1997 at 8:30 a.m. Information
may be obtained from Marvin F. Hahn, Jr., 1333 East Harrison Road,
Longview, Texas 75604–5537, (903) 238–8823. TRD-9705437.
Martin County Appraisal District, Board of Directors, met at 308
North Saint Peter, Stanton, April 28, 1997 at 7:00 p.m. Information
may be obtained from Elaine Stanley, P.O. Box 1349, Stanton, Texas
79782, (915) 756–2823. TRD-9705438.
Middle Rio Grande Development Council, Texas Review and Com-
ment System Committee, met at 920 East Main, Holiday Inn Sage
Room, Uvalde, April 30, 1997 at 3:30 p.m. Information may be ob-
tained from Tammye Carpinteyro, 209 North Getty Street, Uvalde,
Texas 78801, (210) 278–4151, fax: (210) 278–2929. TRD-9705439.
San Patricio County Appraisal District, Board of Directors, will meet
at 1146 East Market Street, Sinton, May 8, 1997 at 10:00 a.m.
Information may be obtained from Kathryn Vermillion, P.O. Box
938, Sinton, Texas 78387, (512) 364–5402. TRD-9705454.
West Texas Municipal Power Agency, Board of Directors, met at
Norwest Bank Building, 1500 Broadway, (14th Floor of Lubbock
Club). Lubbock, April 30, 1997 at 11:30 a.m. Information may be
obtained from J. Robert Massengale, P.O. Box 2000, Lubbock, Texas
79457, (806) 767–2500. TRD-9705441.
Meetings filed April 24, 1997
Cash Water Supply Corporation, Board of Directors, met at Corpora-
tion Office, FM 1564 at Highway 34, Greenville, April 29, 1997, at
7:00 p.m. Information may be obtained from Eddy W. Daniel, P.O.
Box 8129, Greenville, Texas 75404–8129, (903) 883–2695. TRD-
9705524
Houston-Galveston Area Council, (ARECO), Board of Directors, met
at 3555 Timmons Lane, Conference Room C, Second Floor, Houston,
April 28, 1997 at 9:30 a.m. Information may be obtained from Mary
Gonzalez, 3555 Timmons Lane, Suite 500, Houston, Texas 77027,
(713) 627–3200. TRD-9705467.
Houston-Galveston Area Council, Board of Directors, met at 3555
Timmons Lane, Conference Room C, Second Floor, Houston, April
28, 1997 at 9:30 a.m. Information may be obtained from Mary
Gonzalez, 3555 Timmons Lane, Suite 500, Houston, Texas 77027,
(713) 627–3200. TRD-9705468.
Trinity River Authority of Texas, Central Regional Wastewater
System Right-of-Way Committee, met at 5300 South Collins Street,
Arlington, April 30, 1997 at 10:30 a.m. Information may be obtained
from James L. Murphy, P.O. Box 60, Arlington, Texas 76004, (817)
467–4343. TRD-9705509
Meetings filed April 25, 1997
Bi-County Water Supply Corporation met at Bi-County Office, Arch
Davis Road, (FM 2254), April 28, 1997, at 7:00 p.m. Information
may be obtained from Janell Larson, P.O. Box 848, Pittsburg, Texas
75686, (903) 856–5840. TRD-9705553.
Carson County Appraisal District, Board of Directors, met at 102
Main Street, Panhandle, April 30, 1997 at 9:00 a.m. Information
may be obtained from Donita Davis, Box 970, Panhandle, Texas
79068, (806) 537–3569. TRD-9705520.
Central Texas Council of Governments, Solid Waste Advisory
Committee, will meet at 302 East Central, Classroom, Belton, May
20, 1997, at 9:00 a.m. Information may be obtained from Jennifer
Lawyer Belton, P.O. Box 729, Belton, Texas 76513, (817) 933–7075,
extension 208, TRD-9705519.
Community Action Committee of Victoria, Texas, Executive Com-
mittee Called meeting, met at 1501 North DeLeon, Suite A, Victoria,
April 29, 1997, at 2:00 p.m. Information may be obtained from Vicki
Smith, 1501 North DeLeon, Suite A, Victoria, Texas 77902– 2142,
(512) 578–2989. TRD-9705554.
Dallas Area Rapid Transit, Legislative Ad Hoc Committee, met in
Conference Room B, 1401 Pacific Avenue, Dallas, April 29, 1997 at
11:00 a.m. Information may be obtained from Paula Bailey, DART,
P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-
9705557.
Dallas Area Rapid Transit, Special Committee-of-the-Whole/Finan-
cial Planning, met in Conference Room C, 1401 Pacific Avenue,
Dallas, April 29, 1997 at 11:00 a.m. Information may be obtained
from Paula Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–
0163, (214) 749–3256. TRD-9705555.
Dallas Area Rapid Transit, Planning Ad Hoc Committee, met in
Conference Room B, 1401 Pacific Avenue, Dallas, April 29, 1997 at
5:30 p.m. Information may be obtained from Paula Bailey, DART,
P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-
9705556.
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Deep East Texas Local Workforce Development Board, Rapid
Response Study Committee, met at 3215 South Medford Drive,
Lufkin, April 29, 1997 at 9:00 a.m. Information may be obtained
from Charlene Meadows, P.O. Box 1423, Lufkin, Texas 75901, (409)
634–4432. TRD-9705526.
East Texas Council of Governments, Executive Committee, met at
3800 Stone Road, Kilgore, May 1, 1997 at 12:30 p.m. Information
may be obtained from Glynn Knight, 3800 Stone Road, Kilgore,
Texas 75662, (903) 984–8641. TRD-9705550.
Harris County Appraisal District, Appraisal Review Board, will meet
at 2800 North Loop West, Eighth Floor, Houston, May 2, 1997 at
8:00 a.m. Information may be obtained from Bob Gee, 2800 North
Loop West, Houston, Texas 77092, (713) 957–5222. TRD-9705532.
Liberty County Central Appraisal District, Board of Directors,
(rescheduled from April 23, 1997), met at 315 Main Street, Liberty,
May 1, 1997 at 9:30 a.m. Information may be obtained from Sherry
Greak, P.O. Box 10016, Liberty, Texas, 77575, (409) 336–5722.
TRD-9705561.
Lower Colorado River Authority, Board of Directors and Finance
and Administration Committee, met at 1405 Willow Street, Riverside
Conference Center, Texas Building, Bastrop, May 1, 1997 at 9:00
a.m. Information may be obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473–3287. TRD-9705560.
Middle Rio Grande Development Council, Executive Committee, met
at Holiday Inn, Sage Room, 920 East Main, Uvalde, April 29, 1997 at
6:00 p.m. Information may be obtained from Leodoro Martinez, P.O.
Box 1199, Carrizo Springs, Texas 78834, (210) 876–3533. TRD-
9705548.
Middle Rio Grande Development Council, Board of Directors, met
at Holiday Inn, Sage Room, 920 East Main, Uvalde, April 30, 1997
at 1:00 p.m. Information may be obtained from Leodoro Martinez,
P.O. Box 1199, Carrizo Springs, Texas 78834, (210) 876–3533.TRD-
9705547.
Middle Rio Grande Development Council, Nominating Committee,
met at Holiday Inn, Sage Room, 920 East Main, Uvalde, April
30, 1997 at 3:00 p.m. Information may be obtained from Leodoro
Martinez, P.O. Box 1199, Carrizo Springs, Texas 78834, (210) 876–
3533. TRD-9705546.
Sabine River Authority, Board, met at Fredonia Hotel, 200 Fredonia
Street, Nacogdoches, May 1, 1997 at 10:00 a.m. Information may be
obtained from Sam F. Collins, P.O. Box 579, Orange, Texas 77630,
(409) 746–3200. TRD-9705517.
Sharon Water Supply Corporation, Board of Directors, met at the
Office of Sharon Water Supply Corporation, Route 5, Winnsboro,
April 28, 1997 at 7:00 p.m. Information may be obtained from Gerald
Brewer, Route 5, Box 50361, Winnsboro, Texas 75494, (903) 342–
3525. TRD-9705518.
TML Group Benefits Risk Pool, Board of Trustees, met at Hilton
Resort, Palmeto Dunes, Hilton Head, South Carolina, May 1, 1997
at 8:00 a.m. Information may be obtained from Gayle Gardner, 1821
Rutherford Lane, Suite 300, Austin, Texas 78754, (512) 719–6521.
TRD-9705527.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Austin Transportation Study
Telecommuting Program Advertisement For Sealed Proposals
AUSTIN TRANSPORTATION STUDY IS REQUESTING
SEALED PROPOSALS FROM QUALIFIED BIDDERS FOR THE
FOLLOWING PROJECT:
Telecommuting Forecast for Austin Metropolitan Area (ATS-04-
FY97)
Proposal packets may be obtained from the Austin Transportation
Office, Municipal Annex, 1st Floor, 301 West 2nd Street, Austin,
Texas 78701. A pre-proposal conference is scheduled for Monday,
May 5, 1997 at 10:00 a.m. in the 1st Floor Large Conference Room
of the Municipal Annex.
All proposals must be submitted to the Austin Transportation Study
Office at the aforementioned address no later than 4:00 p.m. on
Friday, May 16, 1997. No late proposals or faxed proposals will be
accepted.
For further information, call Alison Schulze, Senior Planner, (512)
499-605
THE AUSTIN TRANSPORTATION STUDY HEREBY NOTIFIES
ALL OFFERORS THAT IN REGARD TO ANY CONTRACT EN-
TERED INTO PURSUANT TO THIS ADVERTISEMENT, MI-
NORITY BUSINESS ENTERPRISES AND HISTORICALLY UN-
DERUTILIZED BUSINESSES WILL BE AFFORDED EQUAL OP-
PORTUNITIES TO SUBMIT OFFERS IN RESPONSE TO THIS
INVITATION AND WILL NOT BE DISCRIMINATED AGAINST
ON THE GROUNDS OF RACE, COLOR, SEX, NATIONAL ORI-
GIN, OR DISABILITY IN CONSIDERATION FOR AN AWARD.





Filed: April 24, 1997
♦ ♦ ♦
Automobile Theft Prevention Authority
Request for Applications under the Automobile Theft Pre-
vention Authority Fund
Closing Date for Receipt of Applications:
The original deadline for receipt of application as published in the
March 14, 1997, issue of theTexas Register(22 TexReg 2806) is
hereby amended. The original and eight copies of the proposal must
be received by the Texas Automobile Theft Prevention Authority
by 5:00 p.m., July 11, 1997, or postmarked by July 11, 1997. If
mailed, applications must be marked "Personal and Confidential" and
addressed to the contact person listed herein. If delivered, please
leave application with the contact person (or designee) at the address
listed.
Notice of Invitation for Applications:
The Automobile Theft Prevention Authority is soliciting applications
for grants to be awarded for projects under the Automobile Theft
Prevention Authority (ATPA) Fund. This grant cycle will be one
year in duration and will begin on September 1, 1997. One or more
of the following types of projects may be awarded depending on the
availability of funds:
Law Enforcement/Detection/Apprehension Projects, to establish mo-
tor vehicle theft enforcement teams and other detection/apprehension
programs. Priority funding may be provided to state, county, precinct
commissioner, general or home rule cities for enforcement programs
in particular areas of the state where the problem is assessed as signifi-
cant. Enforcement efforts covering multiple jurisdictional boundaries
may receive priority for funding.
Prosecution/Adjudication/Conviction Projects, to provide for prose-
cutorial and judicial programs designed to assist with the prosecution
of persons charged with motor vehicle theft offenses. Grants could
include funding of efforts to implement changes in the prosecution
of auto thieves and forfeiture of their property.
Prevention Projects, to test experimental equipment which is consid-
ered to be designed for theft deterrence.
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Reducing the Sale of Stolen Parts Projects, for the development
of vehicle identification number labeling, including component part
labeling and etching methods designed to deter the sale of stolen
parts.
Education/Information Projects, to provide education and specialized
training to law enforcement officers in auto theft prevention proce-
dures, provide information linkages between state law enforcement
agencies on auto theft crimes, and develop a public information and
education program on theft prevention measures.
Eligible Applicants:
An applicant may be county, commissioner precinct, general or home
rule city, school district, university, or state agency; or it may be a
department, division, or office within the governmental unit having
authority and responsibility for carrying out the proposal to be funded.
An applicant may also be a neighborhood, community organization
or business organization, or a department, division or office within
such an organization having authority and responsibility for carrying
out the proposal to be funded.
Contact Person:
Detailed specifications, including selection process and schedule for
regional workshops for applicants will be made available through
ATPA. Contact Deanna Citerne, Acting Executive Director, Texas
Automobile Theft Prevention Authority, 150 East Riverside Drive,
2nd Floor, Austin, Texas 78704, (512) 416-4600.
Application Workshops:
March 25th, Houston, 9:30 a.m.-12:00 noon, Houston Police Officers’
Union Building, 1602 State Street, Main Meeting Hall, 713/221-
0715; April 4th, Brownsville, 1:30-4:00 p.m., Holiday Inn Fort
Brown Hotel, 1900 East Elizabeth Street, Calvary Room, 210/546-
2201; April 8th, Odessa, 1:30-4:00 p.m., Radisson Hotel , 5200 East
University, San Jacinto Ballroom, 915/368-5885; April 11th, El Paso,
1:30-4:00 p.m., Hilton Hotel, 2027 Airway Boulevard, Acacia Room,
915/778-4241; April 23rd, Arlington, 9:30 a.m.-12:00 noon, North
Central Texas Council of Governments, 616 Six Flags Drive, Suite
200, Board Room; 817/695-9165; April 24th, San Antonio, 9:30 a.m.-
12:00 noon, Sheraton Four Points (formerly Holiday Inn Riverwalk-
North), 110 Lexington, Taos - B Room, 210/223-9461.
Selection Process:
Applications will be rated according to the standard point system in
the application kit by the ATPA acting executive director and by an
Application Review Committee composed of the seven members of
the Automobile Theft Prevention Authority, or their designees.
Final selection may depart from the standard rating.
Grants will be awarded on or before September 1, 1997.




Automobile Theft Prevention Authority
Filed: April 25, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of April 21, 1997, through April 25, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Hal Jones; Location: Selkirk Subdivision, Block IV, Lot
8, Bay City, Matagorda County, Texas; Project Number: 97-0083-F1;
Description of Proposed Action: The applicant proposes to construct
a pier, boathouse and boatlift; Type of Application: U.S.C.O.E.
permit application under §10 of the Rivers and Harbors Act of 1899
(33 .S.C.A. 403).
Applicant: John Lively, III; Location: 120 River Road, CR 502-
D, Sweeney, Brazoria County, Texas; Project Number: 97-0095-F1;
Description of Proposed Action: The applicant proposes to dredge
approximately 200 cubic yards of bank. The dredge material will be
placed further upland on the site. The applicant proposes to construct
a 30 foot by 15 foot boat lift and 5 foot piers; Type of Application:
U.S.C.O.E. permit application #20937 under §10 of the Rivers and
Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water
Act (33 .S.C.A. §§125-1387).
Applicant: Harris County Flood Control District; Location: White
Oak Bayou Regional Detention Facility, at the confluence of White
Oak Bayou and Vogel Creek, just south of West Little York Road,
in Houston, Harris County, Texas; Project Number: 97-0097-F1;
Description of Proposed Action: The applicant seeks authorization
to impact two wetland areas, (0.35-acre and 0.21-acre) during the
construction of a regional, 35-acre detention basin. Included in this
request is After-The-Fact authorization for fill placed during previous
land clearing operations into 0.05-acre of the 0.21-acre wetland. The
applicant also proposes to perform bank stabilization work along
White Oak Bayou, adjacent to the detention basin weir, and channel
improvements on a portion of Vogel Creek. Approximately 2019
cubic yards of material will be excavated and replaced with 16
cubic yards of concrete and 2,003 cubic yards of riprap; Type of
Application: .S.C.O.E. After-The-Fact permit application #20953
under §404 of the Clean Water Act (33 .S.C.A. §§125-1387).
Applicant: Ingleside Properties, Inc.; Location: Gulf Intracoastal
Waterway, in Redfish Bay, at U.S. Army Corps of Engineers station
964+800 and Mile 536.9, west from Harvey Lock, approximately
3 miles northeast from Ingleside, San Patricio County, Texas;
Project Number: 97- 0098-F1; Description of Proposed Action:
The applicant requests an extension of time to complete filling
operations for the expansion of an existing commercial docking
facility. Approximately 0.9 acre of wetland would be filled with
16,500 cubic yards of material. The applicant proposes to mitigate
wetland loss by creating 0.9 acre of wetland habitat southwest of the
site on San Patricio County Navigation District property; Type of
Application: U.S.C.O.E. permit application #10740(04) under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).
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projects that help parents become full partners in the education of
their children; to assist children receiving early childhood education
in reaching their full potential as learners; to provide literacy training
for parents of family units participating in the project; to improve
the educational opportunities of the nation’s children and adults by
integrating early childhood education and adult education for parents
into a unified program; to assist families with parenting strategies in
child growth and development and educational process for children
from birth through age seven; and to coordinate efforts that build on
existing community resources to create a new range of services.
To qualify for this program, a family must be most in need of the
Even Start services, as indicated by a low level of income, a low level
of adult literacy or English language proficiency of the eligible parent
or parents, and other need-related indicators. Eligible participants in
this program are as follows: a parent or parents who are eligible
for participation in an adult basic education program under the Adult
Education Act; or a parent or parents who are within the State’s
compulsory school attendance age range, so long as a local education
agency provides (or ensures the availability of) the basic education
component; and the child or children, from birth through age seven,
of the parents as described previously. The family must participate
in all elements of the program.
Dates of Project. The Even Start Family Literacy Program will be
implemented during the 1997-1998 school year. Applicants should
plan for a starting date of no earlier than September 1, 1997, and an
ending date of no later than August 31, 1998.
Project Amount. Funding will be provided for approximately 20
projects. Federal law requires that each grant be at least $75,000
per year. Funding for continuation of the project each year, for up
to four years, will be based on satisfactory progress of the first-
year objectives and activities and on general budget approval by the
commissioner of education and the state legislature. This project is
funded 90% from Title I federal funds ($3,090,483) and 10% from
nonfederal sources ($343,387). Cost sharing for the four years will
be: 10% of the total cost of the program in the first year the eligible
entity receives assistance; 20% in the second year; 30% in the third
year; 40% in the fourth year; and 50% for any program refunded for
another four years.
Selection Criteria. Applications will be reviewed on a competitive
basis and approved based on the ability of each applicant to carry
out all requirements contained in the RFA. The TEA reserves the
right to select from the highest ranking applications, programs that
are representative of urban and rural areas of the state.
The TEA is not obligated to approve an application, provide funds,
or endorse any application submitted in response to this RFA. This
RFA does not commit TEA to pay any costs before an application is
approved. The issuance of this RFA does not obligate TEA to award
a grant or pay any costs incurred in preparing a response.
Requesting the Application. A complete copy of RFA #701-97-012
may be obtained by writing the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, or by calling (512)
463-9304. Please refer to the RFA number in your request.
Further Information. For clarifying information about the RFA,
contact Dr. Pavlos Roussos, Ms. Lilie Elizondo- Limas, Ms. Jerrylin
Schmidt, or Ms. Effie Franklin, Division of Adult and Community
Education, Texas Education Agency, (512) 463-9294.
Deadline for Receipt of Applications. Applications must be received
in the Document Control Center of the Texas Education Agency by
5:00 p.m. (Central Standard Time), Friday, June 6, 1997, to be
considered.
Issued in Austin, Texas, on April 28, 1997.
TRD-9705585
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: April 28, 1997
♦ ♦ ♦
Request for Applications Concerning Public Law 103–382,
Elementary and Secondary Education ACT (ESEA) Title I,
Part A—Capital Expenses, 1997–1998
Eligible Applicants. The Texas Education Agency (TEA) is request-
ing applications under Request for Applications (RFA) #701-97-011
from school districts that have incurred capital expenses since July
1, 1995, or will incur such expenses during the 1997-1998 school
year, as a result of implementation of alternative delivery systems to
comply with the requirements of Aguilar v. Felton in providing Title
I, Part A, services to students attending private, religiously affiliated
schools.
Description. Under Public Law 103-382, Title I, Part A, §1120(e),
the term "capital expenses" means expenditures for noninstructional
goods and services, such as: the purchase, lease, rental, and
renovation of real and personal property (including, but not limited
to, mobile educational units and leasing of neutral sites or space),
insurance and maintenance costs; transportation; technician costs
for the supervision of computer-assisted instruction (CAI); and
other comparable goods and services. Under 34 Code of Federal
Regulations (CFR), §200.16, capital expenses do not include the
purchase of instructional equipment such as computers.
Dates of Project. The Title I, Part A–Capital Expenses, project will
be implemented during the 1997-1998 school year, starting no earlier
than July 1, 1997, and ending no later than June 30, 1998.
Project Amount. A state total of $1,557,217.00 is projected for these
projects, which are funded 100% from ESEA, as amended by Public
Law 103-382, Title I, Part A–Capital Expenses.
Selection Criteria. Applications submitted in response to this RFA
must address all required components of the RFA. Applications will
be selected according to the following criteria: 1) Requests for
funding to meet current-year capital expenses will be categorized as
priority 1. 2) Requests for funding to reimburse the Title I, Part A
program for prior-year capital expenses will be categorized as priority
2. Only requests for prior-year expenses from school years 1995-1996
and 1996-1997 will be considered under priority 2.
If the level of funding is insufficient to fund all eligible applicants
under priority 1, a prorated share will be granted for priority 1
expenses and no funds will be distributed under priority 2. The TEA
is not obligated to approve an application, provide funds, or endorse
any application submitted in response to this RFA. This RFA does
not commit TEA to pay any costs incurred before an application is
approved. The issuance of this RFA does not obligate TEA to award
a grant or pay any costs incurred in preparing a response.
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Requesting the Application. A complete copy of RFA # 701-97-011
may be obtained by writing the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701-1494, or by calling
(512) 463-9304. Please refer to the RFA number in your request.
Further Information. For clarifying information about the RFA,
contact Vivian Smyrl, Division of Accelerated Instruction, Texas
Education Agency, (512) 463-9374.
Deadline for Receipt of Applications. Applications must be received
in the Document Control Center of the Texas Education Agency by
5:00 p.m., Friday, June 27, 1997, to be considered.
Issued in Austin, Texas, on April 28, 1997.
TRD-9705584
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: April 28, 1997
♦ ♦ ♦
Texas Ethics Commission
List of Late Filers
Listed below are the names of filers from the Texas Ethics Com-
mission who did not file reports, or failed to pay penalty fines for
late reports in reference to the listed filing deadline. If you have any
questions, you may contact Kristin Newkirk at (512) 463-5800 or
(800) 325-8506.
Deadline: Specific Purpose PAC Semi-Annual Campaign Finance
Report due January 15, 1997
Richard M. Lannen
Jesse Oliver Campaign






Robert P. "Rob" Giesecke
Committee For The Advancement Of Responsible Education
P.O. Box 5032
Bryan, Texas 77805
Deadline: Candidate/Officeholder Semi-Annual Campaign Finance








P.O. Box 141199 453
Dallas, Texas 75214
Harry L. Bowles
306 Big Hollow Lane
Houston, Texas 77042




434 West Kiest Boulevard, #100
Dallas, Texas 75224






Richard N. Draheim Jr.
275 Henry M. Chandler’s Drive
Rockwall, Texas 75087
Rodney R. Elkins
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Samuel W. Hudson III
2606 MLK Boulevard, #202
Dallas, Texas 75215-2309
Elizabeth C. Jandt






421 Robert E. Lee
























Port Arthur, Texas 77640
Joseph B. Richeson












4200 Horizon North Parkway, #338
Dallas, Texas 75287-2811
Deadline: General Purpose PAC Semi-Annual Campaign Finance
Report due January 15, 1997
Sandra Haverlah




Galveston County Apartment Assn.
305 21st. Street, #247
Galveston, Texas 77550
G. Daniel "Danny" Mena
Unity 94 El Paso County
3233 N. Piedras






Equity Under All Law
9794 Forest Lane, #159
Dallas, Texas 75243
Lemuel H. Price
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Texas Coalition Of Black Democrats Dallas Chapter PAC
3016 50th Street
Dallas, Texas 75216
Vidal G. De Leon




South Denton County PAC
2025 Aspen Drive
Highland Village, Texas 75067
John T. McMahan
Texas Waterways Operators PAC
1980 Post Oak Boulevard, #1101
Houston, Texas 77056
Johnny Atkinson












Tarrant County Deputy Sheriff’s Assn. PAC





San Antonio, Texas 78237
Hilda B. Bustos
San Antonio Latina PAC
16142 Treeridge Place
San Antonio, Texas 78247-5633
Lewis T. Richardson





10110 Montwood, Ste D
El Paso, Texas 79925
G. Daniel "Danny" Meno
El Paso County Democratic Party (CEC)
3233 O Piedras
El Paso, Texas 79930-3703
Deadline: Candidate/Officeholder Annual Report of Unexpended
Contributions due January 15, 1997
David M. Garcia
111 Soledad, #1235
San Antonio, Texas 78205
Juan A. Ochoa








Curtis L. Seidlits Jr.
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♦ ♦ ♦
General Land Office
Notice of Availability of Restoration Plan Request for Com-
ments
The Texas General Land Office (GLO), the Texas Parks and Wildlife
Department (TPWD), and the Texas Natural Resource Conservation
Commission (TNRCC), natural resource trustees for the State of
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Texas, propose a restoration plan to compensate for injuries to natural
resources resulting from an unauthorized discharge of oil. The
purpose of the plan is to restore natural resources injured or lost
by this discharge.
Pursuant to their authority under the Oil Pollution Act of 1990 and by
the Texas Oil Spill Prevention and Response Act, the Texas natural
resource trustees are authorized to implement a restoration plan that
restores, rehabilitates, replaces or acquires the equivalent of natural
resources injured or lost due to an oil spill in Texas coastal waters.
On September 9, 1996, a vessel owned by Higman Towing Company
discharged 100 barrels of crude oil into the waters of the state
of Texas at the confluence of the Brazos River and the Gulf
Intracoastal Water Way, impacting a small well defined area of the
coast. Subsequent to a coordinated field investigation, evaluation,
and follow up monitoring, it was mutually determined by the trustees
and the responsible party that there were no visible residual injuries to
area wetlands; however, the removal of contaminated sand resulted
in a loss of natural resource services of a very limited extent and
duration.
The proposed restoration plan requires the responsible party to
construct a five cubic yard (minimum) sand dune in the Quintana
Beach area.
Further details regarding the proposed restoration plan and comments
on this proposal may be obtained by contacting Peter Samuels, Texas
General Land Office, 1700 North Congress Avenue, Room 626,
Austin, Texas 78701-1495. In order to be considered, comments
must be submitted in writing by 5:00 p.m. on June 2, 1997.





Filed: April 28, 1997
♦ ♦ ♦
Texas Department of Health
Correction of Errors
The Texas Department of Health submitted adopted amendments to
25 TAC §§143.2, 143.4–143.9, 143.19–143.20. The rules appeared in
the March 14, 1997, issue of theTexas Register, (22 TexReg 2745).
On page 2745, §143.7(h)(2),Texas Register added “(relating to
Standards for the Approval of Curricula and Instructors)”, but was
not necessary.
On page 2746, §143.9(d)(10),Texas Registeradded “(relating to
Fees)”, but was not necessary.
On page 2746, §143.9(j)(2)(A),Texas Registeradded “(relating to
Fees)”, but was not necessary.
On page 2747, §143.19(c)(4)(C),Texas Registeradded “(relating to
Standards for the Approval of Curricula and Instructors)”, but was
not necessary.
On page 2747, §143.19(c)(4)(I), “of this title (relating to Mandatory
Training Programs for Non-Certified Technicians)” should be inserted
after §143.17.
On page 2747, §143.19(c)(4)(I), “(relating to Alternate Training
Requirements)” should be inserted after §143.20.
On page 2748, §143.19(c)(4)(J), “of this title” should be inserted after
§143.17.
On page 2749, §143.20(d), numbers below 10 were changed from
numeric form to spelled out words, and left as numeric form in
§143.20(e), they should be changed to numeric form to be consistent.
On page 2750, §143.16(a), third sentence, “of this title” should be
inserted after §143.17.
On page 2750, §143.16(a), third sentence, “(relating to Medical Ra-
diologic Technologies)” should be deleted and “(relating to Alternate
Training Requirements)” should be inserted.
On page 2751, §143.16(i)(2), “of this title” should be inserted after
§143.17.
On page 2751, §143.16(i)(2), “hardship exemptions” in parenthesis
after §143.19 should be capitalized.
The Texas Department of Health submitted adopted 25 TAC
§§143.16. The rule appeared in the March 14, 1997, issue of the
Texas Register, (22 TexReg 2750).
On page 2751, the effective date shown is March 24, 1997, and
should be June 1, 1997.
♦ ♦ ♦
Designation of a Site Serving Medically Underserved Popu-
lations - Brazoria County, Texas
The Texas Department of Health (department) is required under
Texas Civil Statutes, Article 4495b, §3.06, to designate sites serving
medically underserved populations.
In addition, the department is required to publish notice of its
designations in theTexas Registerand to provide an opportunity for
public comment on the designations.
Accordingly, the department has designated the following site to serve
medically underserved populations: The MEDSTAFF, Inc., located
at 146 Hospital Drive, Suite 206, Angleton, (Brazoria County),
Texas. Designation is based on proven eligibility as a site serving a
disproportionate number of clients eligible for federal, state or locally
funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7771. Comments will be accepted
for 30 days following the publication date of this notice in theT xas
Register.




Texas Department of Health
Filed: April 24, 1997
♦ ♦ ♦
Designation of a Site Serving Medically Underserved Popu-
lations - Wichita County, Texas
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The Texas Department of Health (department) is required under
Texas Civil Statutes, Article 4495b, §3.06, to designate sites serving
medically underserved populations.
In addition, the department is required to publish notice of its
designations in theTexas Register, and to provide an opportunity
for public comment on the designations.
Accordingly, the department has designated the following site to serve
medically underserved populations: The James V. Allred Medical
Clinic located at 2101 FM Road 369 North, Iowa Park, (Wichita
County), Texas. Designation is based on proven eligibility as a site
serving a disproportionate number of clients eligible for federal, state
or locally funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7771. Comments will be accepted
for 30 days following the publication date of this notice in theTexas
Register.




Texas Department of Health




The Texas Historical Commission proposed a repeal and new 13 TAC
§21.30. The rule appeared in the April 25, 1997, issue of theTexas
Register, (22 TexReg 3695).
Due to an error on the part of theTexas Register, the heading was
omitted. It should read “Part II. Texas Historical Commission”.
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for The Mountbatten Surety
Company, Inc., a foreign fire and casualty company. The home office
is in Bala Cynwyd, Pennsylvania.
Application for incorporation in Texas for TWC Insurance Corpora-
tion, a domestic fire and casualty company. The home office is in
Austin, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: April 25, 1997
♦ ♦ ♦
Notices of Public Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2291 scheduled for June 3, 1997 at 10:00 a.m. in Room
100 of the William P. Hobby Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition (captioned "Second Petition...")
seeks amendment of the Texas Automobile Rules and Rating Manual
(the Manual), to adopt new and/or adjusted 1997 model Private
Passenger Automobile Physical Damage Rating Symbols and revised
identification information. Staff’s petition (Reference Number A-
0497-11-I) was filed on April 22, 1997.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the listed 1997 model vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Reference Number A-0497-11-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).




Texas Department of Insurance
Filed: April 25, 1997
♦ ♦ ♦
The Commissioner of Insurance, at a public hearing under Docket
Number 2292 scheduled for June 3, 1997 at 10:00 a.m. in Room
100 of the William P. Hobby Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition (captioned "Third Petition...")
seeks amendment of the Texas Automobile Rules and Rating Manual
(the Manual), to adopt new and/or adjusted 1997 model Private
Passenger Automobile Physical Damage Rating Symbols and revised
identification information. Staff’s petition (Reference Number A-
0497-12-I) was filed on April 22, 1997.
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The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the listed 1997 model vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Reference Number A-0497-12-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).




Texas Department of Insurance
Filed: April 25, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of Protective Financial Ser-
vices, Inc., a domestic third party administrator. The home office is
Houston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: April 25, 1997
♦ ♦ ♦
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for admission to Texas of Green Spring Health Services,
Inc., a foreign third party administrator. The home office is
Wilmington, Delaware.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: April 24, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Applications for Waste Disposal Permits
Notices of Applications for waste disposal permits issued during the
period of April 22, 1997 — April 23, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
CITY OF BRYAN, P.O. Box 1000, Bryan, Texas 77805, The
wastewater treatment facilities are approximately 3800 feet northeast
of the intersection of East 29th Street and Farm-to-Market Road 60
(University Drive) and approximately 3400 feet southwest of the
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intersection of State Highway 6 and Farm-to-Market Road 60 in
Brazos County, Texas, amendment, 10426-01.
CMH PARKS INC., 13802 Suburban Gardens, Pearland, Texas
77581, The wastewater treatment facilities are approximately 1.0 mile
north of the intersection of Farm-to-Market Road 518 and Suburban
Gardens Road and approximately 2.3 miles west-northwest of the
City of Pearland in Brazoria County, Texas, amendment, 12849-01.
COASTAL BEND YOUTH CITY, 2547 U.S. Highway 77, Driscoll,
Texas 78351, The wastewater treatment facilities are on the north
side of U.S. Highway 77, approximately two miles north of the
intersection of Farm-to-Market Road 655 and U.S. Highway 77 in
Nueces County, Texas, renewal, 11689-01.
EAST CEDAR CREEK FRESH WATER SUPPLY DISTRICT,
P.O. Box 309, Mabank, Texas 75147, The wastewater treatment
facilities and disposal site are approximately 15,700 feet south of
the intersection of State Highway 198 and State Highway 334 in
Henderson County, Texas, new, 13874-01.
CITY OF LA VERNIA, P.O. Box 225, La Vernia, Texas 78121,
The wastewater treatment facilities are on River Street approximately
2000 feet east of Farm-to-Market Road 775 in the City of La Vernia
in Wilson County, Texas, renewal, 11258-01.
CITY OF LINDALE, P.O. Box 130, Lindale, Texas 75771-0130,
The wastewater treatment facilities are approximately 2,000 feet east
of U.S. Highway 69 and approximately 4,000 feet north of Farm-to-
Market Road 16 in Smith County, Texas, amendment, 10412-01.
CITY OF MALAKOFF, P.O. Box 1177, Malakoff, Texas 75148, The
wastewater treatment facilities are 0.25 mile south and 1 mile west of
the intersection of State Highway 31 and Farm-to-Market Road 198
(Old Farm-to-Market Road 90) in Henderson County, Texas, renewal,
10738-01.
Issued in Austin, Texas, on April 25, 1997.
TRD-9705537
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 25, 1997
♦ ♦ ♦
Notice of Application to Appropriate Public Waters of the
State of Texas
The following notices of application for permits to appropriate Pub-
lic Waters of the State of Texas were issued during the period March
25, 1997 — April 25, 1997.
TRINITY RIVER AUTHORITY OF TEXAS; Application Number
08-5021C to amend Certificate of Adjudication Number 08-5021, as
amended, pursuant to §11.122, Texas Water Code, and Texas Natural
Resource Conservation Commission Rules 30 TAC §§295.1, et seq.
The Certificate 08-5021, as amended, presently includes authorization
for the Trinity River Authority of Texas, with a time priority of July
30, 1956, to impound 54,900 acre-feet of water in a U.S. Army Corps
of Engineer reservoir (Bardwell Reservoir) on Waxahachie Creek,
tributary of Chambers Creek, tributary of Richland Creek, tributary
of the Trinity River, Trinity River Basin. The reservoir is located in
Ellis County approximately 15 miles southeast of Waxahachie, Texas,
and is used for recreational purposes. The certificate, as amended,
also authorizes Trinity River Authority to: (a) divert and use not
to exceed 9600 acre-feet of water per annum from the perimeter of
Bardwell Reservoir for municipal purposes; (b) divert and use not to
exceed 4320 acre-feet of the 9600 acre-feet per annum authorized for
municipal purposes from upstream Lake Waxahachie on South Prong
Creek, tributary of Waxahachie Creek, in Ellis County approximately
four miles south of Waxahachie, Texas; and (c) divert and use from
Bardwell Reservoir not to exceed an additional 3696 acre-feet of
water per annum for municipal purposes, which is water discharged
into the lake by the City of Ennis through the City’s wastewater
treatment plant. Applicant is requesting that Certificate Number 08-
5021, as amended, be further amended to allow the Ellis County
Water Improvement District Number One, pursuant to a contract with
the applicant, to divert additional water for municipal purposes from
the perimeter of Bardwell Reservoir. The additional water would
be water which will be discharged into Waxahachie Creek from
the District’s wastewater treatment plant approximately nine miles
upstream from the upper end of the conservation pool of Bardwell
Reservoir. The amendment application includes a request to use not
to exceed 5128.5 acre-feet of this effluent per annum from the lake.
This request for 5128.5 acre-feet of effluent per annum is 65 percent
of the maximum amount of water authorized for use per annum
by the District from Lake Waxahachie (7890 acre-feet per annum).
This percentage represents the applicant’s estimate of the maximum
annual amount of effluent discharged into Waxahachie Creek that
would reach Bardwell Reservoir. The maximum of 7890 acre-feet
per annum that the District can use from Lake Waxahachie includes
4320 acre-feet per annum contracted with the applicant and 3570 acre-
feet per annum included in the District’s Certificate of Adjudication
Number 08-5018 for the lake. Certificate Number 08-5018 has a time
priority of December 20, 1954.
CITY OF HENDERSON; Application Number 5578 for a permit
pursuant to §11.121, Texas Water Code, and Texas Natural Resource
Conservation Commission Rules 30 TAC §§295.1, et seq. for
authorization to maintain and enlarge an existing on-channel reservoir
on an unnamed tributary of Beaver Run Creek, tributary of Mill
Creek, tributary of Cherokee Bayou, tributary of the Sabine River,
Sabine River Basin. The reservoir is located in Rusk County,
approximately 5.1 miles north of Henderson, Texas, and will be
used to store water diverted under a contract with the Sabine River
Authority. Applicant is also seeking authorization to divert and use
10 acre-feet of water per annum for municipal purposes in addition
to the contract water. Water would be diverted from the perimeter
of the reservoir at a maximum rate of 6.20 gpm. The reservoir will
have a surface area of 38.5 acres and a capacity of 396 acre-feet at a
normal pool elevation of 400 feet msl.
Richard B. Collins, Stephen Randall Collins, Charles Richard Collins,
Ronald Brooks Collins, Robin Rachel Collins, Kathryn E. Allen
Roller and Leigh Ann Allen Larsen; Application Number 5579 for
authorization to divert and use not to exceed 1266 acre-feet of water
per annum from an unnamed tributary of Porters Creek, tributary of
West Mustang Creek, tributary of Mustang Creek, tributary of the
Navidad River, tributary of the Lavaca River, Lavaca River Basin.
Diverted water would be used to irrigate 336 acres of land in Wharton
County, approximately 22 miles southwest of Wharton, Texas and six
miles northwest of Louise, Texas.
CITY OF WATAUGA; Application Number 5580 for a permit
pursuant to §11.121, Texas Water Code, and Texas Natural Resource
Conservation Commission Rules 30 TAC §§295.1, et seq. for
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authorization to construct and maintain a dam on an unnamed
tributary (known locally as Bunker Hill Creek) of Big Fossil Creek,
tributary of the West Fork Trinity River, tributary of the Trinity
River, Trinity River Basin. The dam will create a 42 acre-
foot capacity reservoir to be used for flood control and in-place
recreational purposes at the Cap Smith Park site in the city of Watauga
approximately 10 miles northeast of Fort Worth, Texas.
REYROSA LTD, a Texas Limited Partnership; Application Number
5581 for a permit pursuant to §11.121, Texas Water Code, and Texas
Natural Resource Conservation Commission Rules 30 TAC §§295.1,
et seq. for authorization to modify and maintain an existing dam and
reservoir (known as Hideout Lake) located on Bell Branch, tributary
of Chambers Creek, tributary of Richland Creek, tributary of the
Trinity River, Trinity River Basin. The dam and reservoir will be
used for in-place recreational and livestock purposes in Ellis County,
approximately 11.5 miles south-southeast of Waxahachie, Texas. The
dam was constructed in the early 1900’s as a railroad embankment
and has an existing capacity in excess of 200 acre-feet at the normal
water level. Applicant is requesting to raise the normal water level
of the lake approximately 2 feet. The modified reservoir will have a
surface area of 44.4 acres and a capacity of 348 acre-feet.
The Executive Director may approve these applications unless a
written hearing request is filed in the Chief Clerk’s Office of the
TNRCC within 30 days after newspaper publication of the notice of
application. To request a hearing, you must submit the following: (1)
your name (or for a group or association, an official representative),
mailing address, daytime phone number, and fax number, if any;
(2) the name of the applicant and the application number; (3) the
statement "I/we request a public hearing;" (4) a brief description
of how you would be adversely affected by the granting of the
application in a way not common to the general public; and (5) the
location of your property relative to the applicant’s operations.
If a hearing request is filed, the Executive Director will not approve
the application and will forward the application and hearing request
to the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Requests for a public hearing must be submitted in writing to the
Chief Clerk’s Office, MC 105, TNRCC, P.O. Box 13087, Austin,
Texas 78711-3087. Individual members of the public who wish
to inquire about the information contained in this notice, or to in-
quire about other agency permit applications or permitting processes,
should call the TNRCC Office of Public Assistance, Toll Free, at 1-
800-687-4040.
Issued in Austin, Texas, on April 25, 1997.
TRD-9705536
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 25, 1997
♦ ♦ ♦
Texas State Board of Pharmacy
Board Forum
Board Member Panel and Executive Director Fred S. Brinkley, Jr.,
R.Ph., M.B.A., and Director of Compliance Gay Dodson, R.Ph.
Four of the Nine Board Members of the Texas State Board of
Pharmacy will participate in a Forum at the Texas Pharmacy
Association’s Region D Annual Meeting and Exhibits on Saturday,
May 3, 1997, from 3:00-4:30 p.m. at South Padre Island Convention
Center, South Padre Island, Texas.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705513
Fred S. Brinkley, Jr., R.Ph., M.B. A.
Executive Director/Secretary
Texas State Board of Pharmacy
Filed: April 24, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Applications for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 21, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Facilities Communications
International, Ltd. for a Service Provider Certificate of Operating
Authority, Docket Number 17371 before the Public Utility Commis-
sion of Texas.
Applicant intends to provide by resale, local exchange telecommuni-
cations services of other authorized local exchange carriers.
Applicant’s requested SPCOA geographic area includes the entire
State of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 7, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705495
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 24, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 21, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
22 TexReg 3954 May 2, 1997 Texas Register
Docket Title and Number: Application of CTJ Investments, Inc. d/b/
a Texas Cellular Communications for a Service Provider Certificate of
Operating Authority, Docket Number 17372 before the Public Utility
Commission of Texas.
Applicant intends to provide resale local exchange service and all
other communication services available on a resale basis from the
underlying incumbent exchange carrier or other certificated carrier
within applicant’s service area.
Applicant’s requested SPCOA geographic area includes the entire
State of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 7, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705496
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 24, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 22, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Business Telecom, Inc. d/
b/a BTI for a Service Provider Certificate of Operating Authority,
Docket Number 17375 before the Public Utility Commission of
Texas.
Applicant intends to provide basic local exchange service to business
and residential customers through the resale of services provided by
existing facilities based local exchange carriers.
Applicant’s requested SPCOA geographic area includes the regions
currently serviced by the following incumbent local exchange carri-
ers (LECs) and incorporates the boundaries of these LECs’ exchanges
as the boundaries of its proposed service areas: Southwestern Bell
Telephone Company, GTE Southwest, Inc., Central Telephone Com-
pany of Texas, United Telephone Company of Texas, Inc., Sugarland
Telephone Company and Lufkin-Conroe Telephone Exchange, Inc.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 7, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705497
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 24, 1997
♦ ♦ ♦
Notices of Applications for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 24, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to the Public Utility Regulatory Act of 1995, §3.2532 . A summary
of the application follows.
Docket Title and Number: Application of Advanced Communicating
Techniques for a Service Provider Certificate of Operating Authority,
Docket Number 17387 before the Public Utility Commission of
Texas.
Applicant intends to provide resale of local service.
Applicant’s requested SPCOA geographic area includes Harris
County and all adjoining counties in the greater Houston metropoli-
tan area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 7, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 25, 1997.
TRD-9705541
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 25, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 24, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to the Public Utility Regulatory Act of 1995, §3.2532. A summary
of the application follows.
Docket Title and Number: Application of Tel-Save, Inc. d/
b/a The Phone Company for a Service Provider Certificate of
Operating Authority, Docket Number 17385 before the Public Utility
Commission of Texas.
Applicant intends to provide resale services of incumbent local
exchange carriers, including all forms of intrastate local exchange
service: basic residential services, including but not limited to
local exchange flat rate, measured rate service, and operator access;
residential custom calling and class features, including but not
limited to call waiting, caller ID, and call forwarding; basic business
exchange services; business custom calling and class features; adjunct
provided features, including but not limited to voice messaging; and
business and residentially ancillary services, including but not limited
to 911, directory listing, and directory assistance.
Applicant’s requested SPCOA geographic area includes the entire
State of Texas in the areas served by Southwestern Bell Telephone
Company, GTE Southwest, Inc. and United Telephone Company of
Texas, Inc.
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Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 7, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 25, 1997.
TRD-9705543
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 25, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 24, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to the Public Utility Regulatory Act of 1995, §3.2532. A summary
of the application follows.
Docket Title and Number: Application of MetroPhone, Inc. for a
Service Provider Certificate of Operating Authority, Docket Number
17386 before the Public Utility Commission of Texas.
Applicant intends to provide business and residential resold local
telecommunications services, including recurring flat rate local ex-
change service, extended area service, toll restrictions, call control
options, tone dialing, custom calling services, caller ID, and any
other services which are available on a resale basis from the underly-
ing incumbent local exchange carrier or other certificated carrier with
the MetroPhone, Inc. service area.
Applicant’s requested SPCOA geographic area includes the geo-
graphic regions currently served by the following incumbent local
exchange carriers (LECs) and incorporates the boundaries the these
LECs’ exchanges as the boundary of its proposed service area: South-
western Bell Telephone Company, GTE Southwest, Inc., Central
Telephone Company of Texas, United Telephone Company of Texas,
Inc., Sugarland Telephone Company, Lufkin- Conroe Telephone Ex-
change, Inc., and any other incumbent LEC or certificated telecom-
munications provider with over 31,000 access lines.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 7, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 25, 1997.
TRD-9705542
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 25, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a new PLEXAR-custom service
for Incarnate Word College in San Antonio, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a new PLEXAR-Custom Service for Incarnate
Word College in San Antonio, Texas, pursuant to P.U.C. SUBSTAN-
TIVE RULE 23.27. Tariff Control Number 17374.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-custom service for Incarnate Word
College in San Antonio, Texas. The geographic service market for
this specific service is the San Antonio local access and transport
area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705493
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 24, 1997
♦ ♦ ♦
Notice of Revision to Form to Apply for Permit to Operate
Automatic Dial Announcing Devices (Adads)
The staff of the Public Utility Commission of Texas (PUC) is
proposing revisions to its form, Application For Permit To Operate
Automatic Dial Announcing Devices (ADADs). An application for
a permit to use one or more ADADs is mandated by the Public
Utility Regulatory Act of 1995 (PURA95), Texas Revised Civil
Statutes Annotated, Article 1446c-0 (Vernon Supplement 1997),
§3.655. The revisions to the form will require applicants to provide
additional identifying information to maintain, apply for, or renew an
ADAD permit. Pursuant to PUC Procedural Rule §22.80 (16 Texas
Administrative Code, §22.80), notice of the revisions to this form is
being published for the purpose of receiving public comment.
Persons wishing to review the proposed form may obtain a copy from
the PUC’s Central Records office, 1701 North Congress Avenue,
Austin, Texas 78711-3326. Persons wishing to comment on the
proposed form should submit five copies of written comments no later
than 30 days after the date of this publication. Written comments
should clearly reference PUC Project Number 17246 and should
be addressed to James Galloway, Commission Filing Clerk, Public
Utility Commission of Texas, 1701 North Congress, Austin, Texas
78711-3326.
Issued in Austin, Texas, on April 25, 1997.
TRD-9705544
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 25, 1997
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♦ ♦ ♦
Questions on Voltage and Frequency Standards
The Public Utility Commission of Texas’ standards on voltage and
frequency were established many years ago and have not been altered
since their inception. Since the establishment of the standards,
technology improvements have given electric utilities the ability to
better control voltage and frequency. In addition, there is now
widespread use of computers and other electronic devices that require
high quality electric power. As a result, the commission will
reconsider its power quality standards, including whether a standard
for harmonics should be established.
The commission requests interested parties to answer questions
concerning power quality. The commission requests that answers that
total more than 10 pages include an executive summary. Answers
to the questions may be filed by submitting 16 copies to Ms. Paula
Mueller, Secretary of the Commission, Public Utility Commission
of Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin,
Texas 78711-3326, within 30 days of the date of publication. All
submissions should refer to Project Number 17294. This notice is
not a formal notice of proposed rulemaking, but the parties’ answers
to the questions will assist the commission in determining whether it
should amend its rules concerning power quality.
1. Commission Substantive Rule §23.62(f)(1) allows each utility
to adopt its own standard nominal voltages for its system or for
each of the several districts into which the system may be divided.
This means that customers may be served by different voltage levels,
depending upon the utility they receive service from and their location
within the utility’s system. Should the commission establish uniform
standard voltages for all utilities? If so, what should these voltages
or voltage standards be?
2. For residential and commercial service, Substantive Rule
§23.62(f)(2)(A) allows voltage to be within plus or minus 5% of the
relevant standard adopted by the utility. Considering improvements
in technology for voltage control and the increased need for higher
quality power, is plus or minus 5% still an appropriate range of
variation? If not, what should the range be? Please provide any
documentation you may have for the previous year that identifies
voltage variations experienced by your utility.
3. For power purposes, Substantive Rule §23.62(f)(2)(B) allows
voltages to be within plus or minus 10% of the standard. Considering
improvements in technology for voltage control and the increased
need for higher quality power, is plus or minus 10% still an
appropriate range of variation? If not, what should the range be?
Please provide any documentation you may have for the previous
year that identifies voltage variations experienced by your utility.
4. Substantive Rule §23.62(f)(2)(C) allows a deviation from the
ranges for voltage variation under a number of circumstances. Should
these circumstances be more narrowly defined, with time limits and
absolute limits on the amount of deviation? If so, how should
these circumstances and limits be defined? Please provide any
documentation you may have for that identifies voltage variations that
exist in your system which were or are caused by the circumstances
identified in the existing substantive rule.
5. Substantive Rule §23.62(g) requires each utility to supply current
at a standard frequency of 60 cycles per second with an allowable
variation of 0.1 cycle per second above and below the standard,
although the rule does allow infrequent and unavoidable fluctuations
beyond this range. Is plus or minus 0.1 cycles still a reasonable
range for frequency? If not, what should the range be? Should
limits be established to clearly define what constitute "infrequent"
and "unavoidable" fluctuations? If so, what would be the appropriate
limits. Please provide any documentation you may have for the
previous year that identifies frequency variations experienced by your
utility.
6. The current rule does not address the problem of harmonics.
Should the commission adopt a standard for harmonics? If so, should
the commission adopt IEEE 519-1992, Recommended Practices and
Requirements for Harmonic Control in Electric Power Systems, as the
standard for harmonics? If not, what standard should the commission
adopt?
7. Should the commission allow or require utilities to offer customers
the option of rates that are higher or lower than standard rates in
exchange for power quality that is higher or lower than the power
quality required by the commission’s standards?
8. How should the commission monitor utilities’ power quality to
ensure that it is in conformance with the commission’s power quality
tandards? What procedures should the commission establish to
monitor power quality?
Issued in Austin, Texas, on April 24, 1997.
TRD-9705494
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 24, 1997
♦ ♦ ♦
Workshop Announcement and Request for Comments on
Rulemaking on Transfer of Services Among Baskets I, II,
and III
The Public Utility Commission of Texas (PUC) has established
Project Number 17068, to implement the provisions of the Public
Utility Regulatory Act of 1995 (PURA95) §3.357. The PUC’s
Substantive Rule §23.104 may need to be amended to incorporate
language relating to the transferal of services among Baskets I, II,
and III pursuant to the PURA95 §3.357.
The PUC staff invites parties to participate in this project by filing
written comments and attending a staff workshop, both designed
to define the key issues in this project. The staff will conduct a
workshop relating to Project Number 17068, Rulemaking on Transfer
of Services Among Baskets I, II, and III, on Monday, May 19,
1997. The workshop will be held from 9:00 a.m. to 1:00 p.m. in
the commissioners’ hearing room, 7th floor, 1701 North Congress
Avenue, Austin, Texas, 78701. The workshop agenda will be
available in Central Records on Wednesday, May 14, 1997, at noon
under Project Number 17068.
The commission is interested in seeking comments on the proper
standards to be applied to govern when a service is appropriately
reclassified into different baskets. The commission invites specific
comments regarding the following questions:
I. Standards.
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1. What standards should the commission use for determining
whether to transfer services among Baskets I, II, and III in consider-
ation of the factors listed in §3.357(a)(1)-(4)?
2. Should other factors besides §3.357(a)(1)-(4) be considered in
establishing standards for basket transfers/reclassification of services?
If so, what factors?
3. How should the standards differ based on whether they are used
to judge if a service isdiscretionaryversuscompetitive?
4. How should the commission interpret the phrase, "the nature of the
service"? (see §3.357(a)(4)) How would "the nature of the service"
affect its ability to be reclassified as discretionary or competitive?
II. Market.
5. Is only one additional source sufficient for a service to be
"competitive", or is it necessary that the service be available from
multiple competitors?
6. How should the "market" be determined for purposes of the rule?
(see §3.357(a)(2))
7. How should "the proportion of the market that currently receives
the service" be measured? (see §3.357(a)(2))
III. Reclassification.
8. If the PUC were to amend §23.104(h), which addresses reclassifi-
cation for all dominant certificated telecommunications utilities, then
should reclassification standards be different for electing PURA 95,
Title III, Subtitle H versus non-electing companies? If so, how?
9. Should the rule allow for transfers from Basket III to Basket II or
from Basket II to Basket I? If so, why and how?
10. Should service reclassifications be "global" for all companies or
only for individual companies?
11. If service reclassification is determined for a specific company
(and not all companies), should the reclassification apply on a
statewide basis for that company? If not, how should it apply?
IV. Other
12. How should revisions to PUC Substantive Rule §23.104 interplay
with §23.27 and §23.28? Should §23.27 and/or §23.28 be repealed?
If so, should elements of §23.27 or §23.28 be retained in §23.104?
Comments on the previously listed questions should be filed (18
copies) with Paula Mueller, Secretary of the Commission, P. O. Box
13326, Austin, Texas 78711-3326, by May 9, 1997, at 3:00 p.m.
Comments should not exceed 20 pages and should refer to Project
Number 17068.
The project service list will reflect the service list in Project Number
12771. Interested parties who wish to be added to, or removed from
the service list should submit a written request to Central Records
and reference Project Number 17068.
Issued in Austin, Texas, on April 25, 1997.
TRD-9705540
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 25, 1997
♦ ♦ ♦
The Texas A&M University System, Board of
Regents
Notice of Sale of Oil, Gas, and Sulphur Lease
The Board of Regents of The Texas A&M University System,
pursuant to provisions of V.T.C.A., Education Code, Chapter 85,
as amended, and subject to all rules and regulations promulgated by
the Board of Regents, offers for sale at public auction in Room 524,
System Real Estate Office, The Texas A&M University System, John
B. Connally Building, 301 Tarrow Drive, College Station, Texas, at
10:00 a.m., Tuesday, June 3, 1997, an oil, gas and sulphur lease on
the following described land in Edwards County, Texas. The property
offered for lease contains 686.2 mineral acres, more or less, and more
particularly described as follows.
Being 686.2 acres, more or less, out of the N/2 of Section 45, Abstract
Number 739 and N/2 of Section 64, Abstract Number 2462, CCSD
& RGNG Ry Co. Survey, Edwards County, Texas.
The minimum lease terms, which applies to these tracts, are as
follows:
(1) Bonus: $150.00 per net mineral acre
(2) Royalty: 25%
(3) Delay Rental: $10.00 per net mineral acre.
(4) Primary term: Three years
(5) Commitment to Drill: Within first year
(6) Continuous Drilling Commitment: 120 days
(7) Net Mineral Acres: 686.2 (More or Less)
Highest bidder shall pay to the Board of Regents on the day of
the sale 25% of the bonus bid, and the balance of the bid shall
be paid to the Board within 24 hours after notification that the bid
has been accepted. All payments shall be in cashier’s check or as
the Board may direct. Failure to pay the balance of the bid amount,
and acceptance of that bid by the Board, will result in forfeiture of
the 25% down payment paid to the Board. The Board of Regents
of The Texas A&M University System, RESERVES THE RIGHT
TO REJECT ANY AND ALL BIDS. The successful bidder will be
required to pay all advertising and administrative expenses.
Further inquiries concerning oil, gas and sulphur leases on System
land should be directed to:
Dan K. Buchly, Director
System Real Estate Office
The Texas A&M University System
College Station, Texas 77843-1120
(409) 845-9612
Issued in Austin, Texas, on April 24, 1997.
TRD-9705577
Vickie Burt
Executive Secretary to the Board
Texas A&M University System, Board of Regents
Filed: April 28, 1997
♦ ♦ ♦
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Texas Workforce Commission
Notice of Availability of Proposed Combined Application for
State Single Year Waiver and Work-Flex Designation
The Texas Workforce Commission requests public comments on the
Commission’s combined application for State Single Year Waivers
and Work-Flex designation. Texas is applying for a Work-Flex sta-
tus under the U.S. Department of Labor Workforce Flexibility Part-
nership Demonstration Program (Work-Flex) authorized under the
Department of Labor Appropriations Act of 1997 (Pub.L. 104-208).
Under the Work-Flex demonstration program the Secretary of Labor
may authorize a State to waive any statutory or regulatory require-
ment applicable to service delivery areas within the State under Title
I-III of the Job Training Partnership Act (except for requirements re-
lating to wage and labor standards, grievance procedures and judicial
review, non-discrimination, allotment of funds, and eligibility), and
any of the statutory or regulatory requirements of sections 8-10 of the
Wagner-Peyser Act (except for requirements relating to the provision
of services to unemployment insurance claimants and veterans and to
universal access to basic labor exchange services without cost to job
seekers). The Commission seeks input from local elected officials,
private industry councils, local workforce boards, community based
organizations and other interested parties in the combined applica-
tion.
Please send written comments to the Texas Workforce Commission,
One-Stop Systems, Barbara Cigainero, 101 East 15th Street, Rm
526T, Austin, Texas 78778-0001, FAX 512-463-8547; E-mail:
BCIGANER@TEC.State.tx.us. All comments must be received by
the Commission by close of business May 16, 1997.
Copies of the combined application will be available for review at all
Commission offices on or after May 5, 1997. Persons who wish to
obtain a copy of the proposed application may do so by contacting
Ms. Cigainero at one of the addresses listed previously.
Issued in Austin, Texas, on April 28, 1997.
TRD-9705579
Esther Hajdar
Director of Legal Services
Texas Workforce Commission
Filed: April 28, 1997
♦ ♦ ♦
Notice of Available Funds
Notice of Available Funds for Fiscal Year 1998 for New or Estab-
lished Apprenticeship Training Programs Not Currently Receiving
Funding from the Texas Workforce Commission (TWC) under the
Texas Education Code (TEC), Chapter 133.
Filing Authority. The notice of available funds for apprenticeship
training programs is authorized under the TEC, Chapter 133.
Eligible Applicants. The Texas Workforce Commission (TWC) is
requesting preliminary contact-hour estimates from public school
districts, regional education service centers, and public postsecondary
institutions for related instruction (apprentice) classes for new or
established apprenticeship training programs not currently receiving
funding from TWC under the TEC, Chapter 133.
Description. Funds will be available for Fiscal Year 1998 (Septem-
ber 1, 1997 - August 31, 1998) to fund programs or new occupations
within a program not currently receiving funding under the TEC,
Chapter 133. The purpose of the funds is to provide classroom in-
struction for related instruction (apprentice) classes of apprenticeship
training programs authorized by the TEC, Chapter 133. The amount
of general revenue funds at this time is undetermined and is contin-
gent upon appropriation by the state legislature. TWC estimates that
between $64,000 - $94,000 will be available.
Qualifications for Funding. To qualify for funding: A) each
apprenticeship training program or new occupation within a program
must be certified and registered by the Bureau of Apprenticeship and
Training (BAT), U. S. Department of Labor, no later than August
1, 1997; B) each apprenticeship training program must be sponsored
by a public school district, a regional education service center, or a
public postsecondary institution under a contract between the district,
service center, or institution and an apprenticeship committee; C)
each apprentice must be registered with the BAT in Texas on or
before September 1, 1997; D) each apprentice must be a full-time paid
employee in the private sector in Texas; E) the number of related-
instruction hours per class must be certified by the BAT as verified in
the program standards of the apprenticeship program; and F) the class
must start in September 1997 and conduct its fourth class meeting no
later than October 4, 1997.
Dates of Program. Each class may not start before September 1,
1997, and must end on or before August 31, 1998.
Planning Allocation of Funds. The statewide total number of
estimated contact hours that are submitted to TWC will be divided
into the amount of funds available (estimated between $64,000 -
$94,000) to determine a preliminary contact-hour rate, not to exceed
$3.50 per contact hour. Planning allocations are made to eligible
applicants based on the number of estimated contact hours submitted
to TWC, multiplied by the preliminary contact-hour rate.
Use of Funds. Funds are used to supplement the cost of instructor
salaries, instructional supplies, instructional equipment, other operat-
ing expenses, and administration. No more than 15% may be used
by the eligible applicants for administrative purposes, such as super-
visory and/or secretarial salaries, office supplies, or travel.
Requesting the Forms To Submit Preliminary Estimated Contact
Hours. A package of information explaining the process for sub-
mitting preliminary estimated contact hours and the process for sub-
mitting an application may be obtained by contacting Apprenticeship
Training, Texas Workforce Commission, 101 East 15th Street, Austin
Texas 78778, (512) 463-2283 or (512) 936-3102. If requesting the
package in person, information may be obtained in Room 332T at
1117 Trinity Street in Austin, Texas.
Further Information. For clarifying information, contact Ms. Toni
M. Dean, Director of Apprenticeship Training, Texas Workforce
Commission, (512) 463-2283.
Deadline for Receipt of Preliminary Contact-Hour Estimates. Prelim-
inary contact-hour estimates of the apprenticeship training programs
must be received in the Apprenticeship Training Unit, Texas Work-
force Commission by 5:00 p.m. (Central Daylight Time), Thursday,
May 29, 1997, to be considered for funding.
Issued in Austin, Texas, on April 24, 1997.
TRD-9705484
Esther Hajdar
Director of Legal Services
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Texas Workforce Commission
Filed: April 24, 1997
♦ ♦ ♦
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